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(Ir)Responsible Legislature? Speech Risks under the 
EU’s Rules on Delegated Digital Enforcement

Countries around the world are legitimately demanding 
that the providers of digital spaces fix the problem of 
illegal content on their services. The European Union 
legislature is increasingly entrusting various enforcement 
tasks to technology firms. However, this delegation of 
responsibilities creates risks to freedom of expression. In 
their efforts to remove unlawful or infringing content, 
firms inevitably block innocent websites, accounts, or 
content. They over-block legitimate speech. These speech 
risks cannot be eliminated but must be controlled and 
minimized.
The talk looks at who and how must do this. It advances 
two related theses. Firstly, when law expects firms to act 
by removing content, the legislatures cannot leave it to 
firms to self-police such adverse effects; delegating states 
cannot avoid their responsibility. Secondly, the European 
Union legislature should bear enhanced responsibility to 
contain such risks.

Details of the lecture


