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Regulation of Minority-Language 
Broadcasting

“Mehr Sprachen – mehr Europa” (More languages - more Europe) was the theme of a
specialist conference on foreign languages held in 2002. However, the reverse is also
true: “More Europe - more languages”, a fact clearly illustrated by the problems 
in the recruitment of translators and interpreters for the new official languages 
of the 25-state European Union.

Language is an important element of European history, culture and politics; 
it is highly relevant to all of us that we should have the free choice of language. 
This also, and perhaps especially, applies to those for whom their country’s official 
language is not their mother tongue, maybe because they speak a national minority
language. These citizens’ desire to choose their “own” language also applies to the
audiovisual media.

This IRIS plus therefore considers whether - and if so, how – the use of minority 
languages in broadcasting is protected and promoted. It investigates the examples of
Ireland, Latvia, Poland, Russia and Ukraine. This IRIS plus also contains information
about the international legal framework which aims to determine how minority 
languages should be treated.

Strasbourg, February 2004
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Regulation of Minority-Language Broadcasting

Introduction1

At first glance, the freedom to choose and use one’s own language
would appear to lie at the very heart of the right to freedom of
expression, as guaranteed by international human rights law stan-
dards. Without detracting from the accuracy of this statement, it
must be conceded that the conventional protection afforded to
freedom of expression is surprisingly unexpansive on the details of
the crucial issue of linguistic freedom. A cohesive examination of
existing protection at the international level would involve
recourse to a number of documents of differing parentage.2 Given
the importance of language for the promotion of culture; assertion
of individual and collective (and, of course, national) identity;
safeguarding equality; enhancing participation in political, social
and economic circles, etc., it is all the more surprising that the 
relevant international standards should be something of a patch-
work quilt.

In a European context, Article 10 of the European Convention on
Human Rights (ECHR) is, of course, of fundamental importance.
Careful consideration should also be given to the relevant provi-
sions of the more thematically-focused Framework Convention for
the Protection of National Minorities (FCNM) and European Char-
ter for Regional or Minority Languages. 

Article 9 FCNM is modelled on Article 10 ECHR,3 but introduces
additional specificities of particular importance to persons belong-
ing to national minorities. These include the express stipulation
that the right to freedom of expression includes linguistic freedom
and non-discrimination as regards access to the media (Article
9.1); the unhindered creation and use of print and broadcast media
outlets (Article 9.3) and the requirement for States Parties to
“adopt adequate measures in order to facilitate access to the media
for persons belonging to national minorities and in order to pro-
mote tolerance and permit cultural pluralism” (Article 9.4). 

The European Charter for Regional or Minority Languages protects
and promotes the use of regional or minority languages in a 
variety of ways, including in the broadcasting sector. The relevant
provision is Article 11 and it, too, is redolent of Article 10 ECHR.4
In the gradated approach that typifies the Charter, Article 11 sets
out a number of possible options for the realisation/enhancement
of broadcasting in regional or minority languages in the public 
service and general/commercial broadcasting sectors. Its provi-
sions embrace issues such as the production and distribution 
of audiovisual works; the provision of financial assistance; the
training of journalists and the representation of users of regional
or minority languages on relevant decision-making boards.

Similar ground is covered by paras. 8-11 of the Oslo Recommenda-
tions Regarding the Linguistic Rights of National Minorities, which
were elaborated to elucidate “the content of minority language
rights generally in the situations in which the HCNM5 is involved”.6

Figure 1: Ratification of Relevant Council of Europe Conventions7

Ireland 25-02-1953 07-05-1999 - - -
Latvia 27-06-1997 11-05-1995 (S) - 26-06-1998 01-10-2000 (T)
Poland 19-01-1993 20-12-2000 12-05-2003 (S) 07-09-1990 01-10-2000 (T)
Russia 05-05-1998 21-08-1998 10-05-2001 (S) - -
Ukraine 11-09-1997 26-01-1998 02-05-1996 (S) 14-06-1996 (S) -

The treatment given in these international human rights instru-
ments to the already-identified issues cannot realistically expect
to match the detail of concrete situations or the serendipities and
challenges that surface in real-life situations.

The complex interaction of a number of diverse factors affects the
use of specific languages in the audiovisual sector.8 These include
linguistic topography (including transfrontier considerations);
official/State recognition of minorities/languages and market sus-
tainability, all of which help to determine the climate in which
certain types of language-broadcasting take place. The licensing of
broadcasters, for its part, has great potential for stimulating and
securing access to broadcasting opportunities for specific interest
groups, including minorities. The most direct and palpable source
of influence, however, is the regulation of broadcasting output
itself: legal prescriptions governing the use of minority languages
in public (and private) means of communication, especially access
to broadcast facilities and time. Also of importance are questions
of the representation of minorities on relevant authorities and
decision-making bodies; public service broadcasting requirements
and practices, especially as regards regional programming; the
development of notions and strategies of social and special-
interest broadcasting; miscellaneous financial, fiscal and capacity-
building initiatives. Individual country approaches typically amal-
gamate these features in some shape or form.

The first section of this article presents the varied and often con-
trasting approaches to the question of (minority-) language regula-
tion in the broadcasting sectors of five different countries: Ireland,
Latvia, Poland, Russia and Ukraine. This choice of countries reflects
a broad geographical spread and illustrates the different priorities
that attach to relevant issues and the strikingly different approaches
that have been adopted to pursue relevant goals. The second section
of the article proceeds to detail a recently elaborated set of interna-
tional Guidelines on the Use of Minority Languages in the Broadcast
Media that draw inspiration from, and indeed seek to crystallise,
existing international standards (both legal and political) dealing
specifically or even implicitly with the topic.9 Structurally, the 
article therefore progresses from an examination of the status quo
in a number of states, to a presentation of exhortatory standards.

Tarlach McGonagle,
Institute for Information Law (IViR) of the University of Amsterdam,

Andrei Richter,
Moscow Media Law and Policy Centre (MMLPC)
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Ireland

The Irish language is the first official national language of Ireland
(by virtue of Article 8(1) of Bunreacht na hÉireann (the Constitu-
tion of Ireland), 1937),10 even though it is spoken regularly by
only a minority of the population. According to the results of the
2002 Census, only 42.8% of the country’s total population of 3.9
million persons11 consider themselves able to speak Irish. 

One Irish-language television station (TG4) and one Irish-language
radio station (Raidió na Gaeltachta) broadcast nationwide. Both are
public service stations and maintain a steady, if minority, 
audience, drawn to a large extent from Gaeltacht (i.e., Irish-
language speaking) areas. Their services complement the offer of
Irish-language programming on the mainstream radio and tele-
vision channels of Radio Telefís Éireann (RTÉ - the national public
service broadcaster). In the independent broadcasting sector, some
degree of Irish-language programming is provided by most radio
stations, but the volume of such programming varies considerably
from station to station and generally remains quite low. 

Existing broadcasting legislation is strewn with general references
to the promotion of the language (and other aspects of culture).
For instance, Section 28(2)(a) of the Broadcasting Act, 2001,12

obliges the public broadcaster to “provide a comprehensive range
of programmes in the Irish and English languages that reflect the
cultural diversity of the whole island of Ireland and include, both
on television and radio […] programmes that entertain, inform
and educate, provide coverage of sporting, religious and cultural
activities and cater for the expectations of the community gene-
rally as well as members of the community with special or mino-
rity interests and which, in every case, respect human dignity.”
Section 28(2)(b) then requires the public broadcaster to “provide
programmes of news and current affairs in the Irish and English
languages, […]”. 

Sections 42 et seq. of the 2001 Act establish Teilifís na Gaeilge
(now known as TG4) as a body corporate with the responsibility of
providing a national, public service, free-to-air broadcasting ser-
vice. At the moment, the station benefits from a statutory 
obligation on RTÉ to provide it with the equivalent of one hour’s
programme material each day (s. 47), but the Government has
stated its intention to “establish TG4 as a separate statutory
body”, in line with existing legislation on the matter.13 Section 45
of the Act requires TG4 to “commission the making of programme
material, originate programme material and […] acquire pro-
gramme material from such sources as it thinks appropriate so as
to ensure that the programme schedules […]”: 

“(a) provide a comprehensive range of programmes, primarily in
the Irish language, that reflect the cultural diversity of the whole
island of Ireland and include programmes that entertain, inform
and educate, provide coverage of sporting, religious and cultural
activities and cater for the expectations of those of all age groups
in the community whose preferred spoken language is Irish or who
otherwise have an interest in Irish,
(b) provide programmes, primarily in the Irish language, of news
and current affairs,
[…]”

In addition to the statutory provisions governing broadcasting
organisations, Irish broadcasting legislation also contains relevant
provisions concerning the Broadcasting Commission of Ireland
(BCI), the statutory body with responsibility for the licensing,
monitoring and development of independent broadcasting services

in Ireland (s. 11 of the 2001 Act). Furthermore, under the Radio
and Television Act, 1988, the BCI must have due regard to a num-
ber of concerns when considering applications for sound broad-
casting contracts, such as “the quantity, quality, range, and type
of programmes in the Irish language and the extent of programmes
relating to Irish culture proposed to be provided” (s. 6(2)(d)). It
is also required to consider applicants’ responsiveness to the needs
and interests of target communities, and in respect of areas com-
prising a Gaeltacht area, particular attention should be paid to the
preservation of the Irish language as a spoken language (s. 6(3)).

In practice, the BCI’s relationship with independent broadcasters
is regulated, based on legislation, by way of individual contracts
with each broadcaster. The terms of such contracts are set by the
Commission and include a range of programming requirements,
inter alia, in respect of programmes in the Irish language. The BCI,
however, has yet to invoke these clauses to any significant extent.
Each contractor is bound by its individual programme policy state-
ment and programme schedule, which contain commitments to
provide certain levels of Irish-language programming. 

The BCI has formulated a Policy Statement on the Irish language;14

it has had an Advisory Committee on Irish-language programming
since 1999 and its first-ever, full-time Irish Language Co-ordinator
was appointed in 2002. The key objectives of the new post are to
“coordinate the implementation of the recommendations of the
Advisory Committee on Irish Language Programming and to
increase the use of the Irish language across the range of broad-
cast output in the independent sector nation wide.”15

The Forum on Broadcasting16 was established in 2002 to consider,
inter alia, the roles of public and commercial/independent broad-
casters in Ireland today.17 Its Final Report contained four main 
recommendations regarding broadcasting in the Irish language: (i)
the amount of extra public funding required for the establishment
of TG4 as a separate statutory entity should be determined before
its establishment as such; (ii) RTÉ’s obligations concerning Irish-
language broadcasting (including bilingual programmes) should be
a central point in its Charter; (iii) the availability of programmes
for learners of Irish should be secured at various levels on RTÉ or
TG4, and (iv) the BCI should continue seeking to enhance and
incentivise Irish-language broadcasting in the commercial sector.18

The Broadcasting (Funding) Act 200319 sets aside 5 per cent of net
receipts for television licence fees for the funding of grants to sup-
port certain types of television and radio programmes, including
programmes on Irish heritage, culture and experience and the Irish
language. News and current affairs programmes are not eligible for
funding under the terms of the Act, and another key condition is
that these programmes will have to be broadcast at peak times. It
is estimated that EUR 8 million per annum will be available for the
scheme(s) envisaged by the Act and most broadcasters licensed in
the State will be eligible to apply. 

Concerning digital television: of the envisaged six multiplexes to
serve the Irish market, a half of one multiplex has been set aside
for TG4 by statute (see Section 9 of the Broadcasting Act, 2001),
but at the time of writing, no multiplex operator has yet been
licensed.

Latvia

On 30 December 2003, the population of Latvia stood at 2,320,200,
according to the data of the Central Statistical Bureau of Latvia.20
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Ethnic non-Latvians constitute around 42% of the population,
dominated by Russians (29.61%) and including Byelorussians
(4%), Ukrainians (2.6%), and smaller groups of Poles, Lithuanians,
Jews and Roma.21 According to the Constitution, Latvian is the
only official language of the country (Article 4).22 Any other lan-
guage is defined as “foreign” in Article 5 of the Statute “On the
State Language” and is subject to restrictive regulation. 

There is no definition of national minority anywhere in Latvian
law, although the Constitution and legislation do contain provi-
sions on the protection of national minorities.

Article 100 of the Constitution guarantees free speech and outlaws
censorship. The principle of non-discrimination is included in Arti-
cle 91: “All human beings in Latvia shall be equal before the law
and the courts. Human rights shall be realised without discrimi-
nation of any kind”. The only article of the Constitution that
directly concerns persons belonging to national minorities is Arti-
cle 114: “Persons belonging to ethnic minorities have the right to
preserve and develop their language and their ethnic and cultural
identity.”

The Statute “On Unrestricted Development of National and Ethnic
Groups of Latvia and the Rights to Cultural Autonomy” (adopted
by the Supreme Council – Latvia’s Parliament before 1993 – on 19
March 1991) does not provide concrete mechanisms for the imple-
mentation of the principles it sets out, such as “National societies,
associations and organizations have the right to use government
mass media resources as well as to establish their own mass media”
(Art. 13).23 No subsequent executive orders have been issued to
this end. 

The Statute “On the State Language” (adopted by the Saeima, the
Parliament, on 9 December 1999)24 acknowledges the right of
minorities to use their native or other languages (Article 1, para-
graph 4). However, governmental intervention in the private
sphere to regulate language use is envisaged to a degree deter-
mined by a “legitimate public interest”, e.g. in matters affecting
public health, public safety and order, taking into account the
principle of proportionality (Article 2, paragraph 2). As regards the
use of languages in the media, Article 16 of the Statute leaves that
issue to the Statute “On Radio and Television”.

Article 62 of the Statute “On Radio and Television” (adopted by the
Saeima on 24 August 1995)25 stipulates that Latvian Radio and
Latvian Television (public broadcasters) shall produce their pro-
grammes for the first distribution network (LTV1) in the state lan-
guage only, while their programmes on the second distribution
network (LTV2) shall be primarily in the state language. 

Later, on 30 October 1997, the quota for LTV2 was set in more spe-
cific terms: at least 80 per cent of airtime should be in Latvian.26

It should be mentioned here that all remaining time is de facto in
Russian only. 

Similar language restrictions apply to public radio.27 Although the
majority of foreign-language time is allotted to productions in
Russian, half-hour radio broadcasts prepared by representatives of
other minorities (Armenian, Azeri, Byelorussians, Estonian, Geor-
gian, German, Greek, Jewish, Lithuanian, Polish, Tartar and
Ukrainian) are aired on a regular basis.28

The National Radio and Television Council (NRTC), develops 
governmental strategies related to broadcast media, issues
licences, monitors compliance of private broadcasters with the law

and imposes sanctions – all according to the Statute “On Radio and
Television”.29 Nine members of the NRTC are chosen by the Saeima
from among persons well known to the public; no-one from a lin-
guistic minority has ever been elected to this body.

The percentage of private radio and television broadcasts allowed
in minority languages is restricted to 25% per twenty-four hours
(Article 19 of the Statute “On Radio and Television”). This provi-
sion is not applicable to cable or satellite television and satellite
radio.30 As a result, there is a trend amongst Russian speakers to
turn to services that offer television programmes from Russia.31

Private stations are often fined and warned by the authorities for
exceeding the language quota prescribed by the law. According to
Article 40(2) of the Statute “On Radio and Television”, the NRTC is
entitled to suspend the broadcasts of a television or radio channel
for up to seven days for violations of the Statute. The Council is
also entitled to bring an action before the courts against a televi-
sion or radio company to try to terminate its broadcasting for 
regular violations of the law. The Code of Administrative 
Misdemeanours provides for the possibility to fine a broadcaster for
violations. The fine can be up to LVL 1,500 (approx. EUR 2,500);
for a subsequent violation within one year, the fine can rise to LVL
2,500 (Section 201(5), paragraphs 2 and 3). 

The quota restricting the amount of airtime in minority languages
in the private broadcast media was recently challenged in the Con-
stitutional Court of Latvia by 24 opposition deputies of the Par-
liament. In its judgment of 5 June 200332 the Court declared the
language quotas as stipulated in Article 19 of the Statute “On
Radio and Television” to be in conflict with Article 100 of the 
Constitution (see above). The Court found that such a language
restriction could not be regarded as necessary (mainly since the
minorities had turned to watching foreign TV on cable and satel-
lite) or proportionate in a democratic society (implicitly advising
the use of licensing mechanisms to achieve the aims of “further
public integration”). At the same time the Court decision does not
refer to the quotas for the public broadcasters, which seem to
remain intact. Moreover, up to now, no necessary changes in the
Statute “On Radio and Television” have been made by the Parlia-
ment.

Poland

The Polish Constitution of 2 April 199233 safeguards the right to
freedom of expression (Articles 54, 14) and minority rights (Arti-
cles 30 (dignity) and 32 (equality) and, in more explicit terms,
Article 35). Article 35(1) guarantees to “Polish citizens belong-
ing to national or ethnic minorities the freedom to maintain and
develop their own language, to maintain customs and traditions,
and to develop their own culture”. The reference here to language
should be read in conjunction with Article 27, which designates
Polish as the official language of the Republic, but also intro-
duces the caveat that “this provision shall not infringe upon
national minority rights resulting from ratified international
agreements”. 

It is estimated that 2-3%34 of the country’s entire population of
38.65 million35 are persons belonging to national minorities (e.g.,
Germans, Ukrainians, Byelorussians, Lithuanians, Slovaks, Rus-
sians, Jews, Armenians, Czechs, Roms, Tartars, Lemkos (Lemkowie)
and Karaites (Karaimi)).36 Much of the broadcasting that currently
targets minorities in Poland is provided by the public service
broadcaster, often at regional and local levels.
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The Polish Constitution entrusts to the National Broadcasting Coun-
cil of Poland (NBC) the task of upholding freedom of speech, the
right to information and the public interest as regards radio and
television broadcasting. The Broadcasting Act of 1992 (as
amended)37 contains a number of provisions that are of direct and
indirect relevance to broadcasting in the languages of national
minorities. Article 21(1) sets out the tasks of public service broad-
casting, which include the dissemination of knowledge of the 
Polish language (Article 21(1)(6a)). Article 21(2) deals with the
programme services of public radio and television and requires pub-
lic broadcasters, inter alia, to “have regard to the needs of 
ethnic groups and minorities” in this connection (Article 21(2)(9)).

For present purposes, a key concept in Polish broadcasting legis-
lation is that of the “social broadcaster”. The notion is defined in
Article 4(1a) of the Broadcasting Act as being a broadcaster who:

a) propagates learning and educational activities, promotes 
charitable deeds, respects the Christian system of values, being
guided by the universal principles of ethics, and strives to pre-
serve national identity in the programme service,

b) does not transmit programmes or other broadcasts referred to in
Article 18 paragraph 538 within the programme service,

c) does not transmit advertising or teleshopping, sponsored pro-
grammes or other sponsored broadcasts,

d) does not charge any fees for transmission, retransmission or
reception of the programme service.

According to Article 39b(1) of the Act, associations, foundations,
churches (or a legal person of a given church) and religious orga-
nisations (as regulated by legislation) can all apply to acquire the
status of “social broadcaster”. Thus, this is clearly an option for
minority (language) organisations. One major advantage flowing
from the acquisition of such status is that it exempts broadcasters
from “fees payable for awarding or altering the licence” (Article
39(2)), on the strength of the social role they fulfil. However, for
economic reasons, no minority association has yet availed itself of
this opportunity, as the start-up costs for broadcasting activities
are high, even without having to pay the aforementioned fees.

Work on a draft Bill on national and ethnic minorities has been
taking place since the 1990s. The beginning of 2002 saw the new
presentation of a draft Bill on National and Ethnic Minorities in
the Republic of Poland. This draft text provides, inter alia, that
public radio and television should have to (i) promote awareness
of the history, culture and lifestyles of national minorities in
Poland, and (ii) produce and transmit programmes in their mother
tongues. It also provides for the public financing of various non-
commercial activities in the sphere of minority culture(s). How-
ever, at the time of writing, the draft Bill had yet to be adopted.

A consciousness of the needs and interests of persons belonging to
national minorities is also reflected in non-legislative initiatives,
not least by those involving the NBC. It accepts communications
(complaints and recommendations) from minority associations; it
initiates and organises meetings and conferences on minorities’
difficulties and their involvement in broadcasting activities39 and,
when deciding on the allocation of income from licence fees
among public radio stations, it gives due consideration to the
impact applicants’ programming proposals are likely to have on
minorities. 

Another development worth singling out for attention is the 
establishment by media organisations in December 2001 of the
Council of Electronic Media of National and Ethnic Minorities. It

comprises members of minority groups and it seeks to promote dia-
logue concerning public radio and television between national and
ethnic minorities on the one hand, and public institutions on the
other. Its primary goals include: the introduction of a model of
cooperation between national and ethnic minorities and national
public media institutions; ensuring that decisions concerning pro-
grammes for minorities are taken in consultation with the Council;
developing clear criteria governing programmes targeting minori-
ties, and ensuring greater representation for minorities on the Pro-
gramme Councils of public radio and television broadcasters.

Russia

In the Russian Federation (RU), the main sources of law on the
issue of languages in broadcasting are the Constitution, and also
the norms of international law and intergovernmental treaties. 

The Constitution, adopted on 12 December 1993,40 guarantees
equality regardless of nationality and does not provide special
privileges for minorities (Article 19). 

The language-related provisions of the Constitution are developed
in statutes. In Article 69 the Constitution guarantees the rights of
aboriginal numerically small peoples. A special regime regarding
such peoples (living in communities of fewer than 50,000 people)
and the peoples of the Far North is set down by the Statute “On
the Guarantees of the Rights of Numerically Small Indigenous 
Peoples of the Russian Federation” of 1999.41 This statute provides
them with the right to an original socio-economic and cultural
development and obliges the Government to provide assistance by
devising programmes for providing support, allocating funds, etc.
It guarantees the right to preserve and to develop native languages
as well as to receive and disseminate information in native lan-
guages and to establish mass media.

The Constitution (para. 2 of Article 26) confirms the right of every-
one to use his/her native language, and to the free choice of the
language of communication. It further (Article 68) establishes that
while Russian is the state language of the Federation, the national
republics have the right to set their state languages, which in fact
become parallel official languages of the territories. In fact, while
Russian remains the dominant language and also the language of
communication between all ethnic groups in the country, other
languages are widely spoken and are actively promoted in the 21
national republics of the Federation, as well as in 11 autonomous
territories and regions and other areas of dense population of the
ethnic groups. 

The use of the state language and other languages in the territory
of Russia is further regulated by the 1991 Statute “On the Lan-
guages of the Russian Federation”.42 Article 20 of the Statute deals
specifically with language-use by the mass media. In particular, it
states that broadcasts of the all-Russian TV and radio programmes
are conducted in Russian as the state language of the RU. At the
same time, the Russian language, the state languages of the
republics, as well as other languages of the peoples living on their
territories can be used in the mass media of all subjects of the 
Federation. 

In practice, Rossia national (all-Russian) TV channel has slots for
broadcasting by regional stations, and whenever applicable they
broadcast in the national language. These stations are part of the
Moscow-based all-Russian TV and radio holding company, thus 
giving rise to friction. E.g., in October of 2003 the State Commit-
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tee on Minorities and a number of cultural minorities organisa-
tions of the Karel Republic formally complained to Rossia about
the disappearance of broadcasting in the Karel, Finn, and Veps lan-
guages in the regional slots. The reason was that in early 2003
there was a change in the concept of broadcasting of the state
channel for the territory - without consideration of the opinion of
local authorities and non-governmental organisations. 

Several national republics (Tartar, Ingush, etc.) have recently
established state-run broadcasters that are not subordinate to
Moscow; their national-language programmes claim a large share
of the local audience. 

No normative act on regulation of broadcasting deals with the use
of the languages of the peoples of the Russia. The 1991 Statute “On
the Mass Media”43 establishes only the general conditions for 
issuing and suspending/revoking licences for television and radio
broadcasters. Several governmental rulings (No.1359 of 7 Decem-
ber 1994, No.698 of 26 June 1999, etc.) specify the licensing pro-
cedures. None of these acts specify the conditions of minority par-
ticipation in establishing and managing broadcasting.

The Statute “On the Mass Media” envisages that the language in
which a mass medium is going to be disseminated (print or broad-
cast) should be indicated during the registration process (Article
10). However, the choice of language(s) is made by the founder of
a mass media outlet. The language indication does not influence
the outcome of the registration process, though the Statute
requires re-registration if the language is changed (Article 11).
Mass media shall be re-registered according to the same procedures
by they were originally registered, which is a longer process than
a simple notification procedure, such as, e.g., in the case of a
change of location of the editorial office.

While there are no legal obstacles to obtaining licences for broad-
casting in a language other than Russian, the issue of the language
of broadcasts may be considered during competition for a license
as a means of satisfying socially-significant interests. On the other
hand, the licensing body (the Ministry of Press, Television, Radio
and Mass Communications) has never adopted special measures in
order to facilitate access to broadcasting for persons belonging to
national minorities (e.g., by announcing a competition for mino-
rity language broadcasting with a reduced licence fee). It would be
fair to say that governmental policy in the sphere of minority-
language broadcasting is still to be defined.

The 1995 Statute “On Advertising”44 gives great freedom to the use
of language in advertising in mass media (Article 5). It permits
advertising “in Russian and, at the discretion of the advertiser,
additionally in the official languages of the republics and native
languages of the peoples of the Russian Federation. This statute
does not apply to radio broadcasts, television broadcasts or printed
publications produced exclusively in the official languages of the
republics or in the native languages of peoples of the Russian 
Federation or in foreign languages […].”

Ukraine

The predominant languages in Ukraine are Ukrainian and Russian.
This reflects both the ethnic composition of Ukraine and its his-
torical development. An official census was taken in 2001 and
according to its official results the population of the country was
48,457,000. Ukrainians make up 78% of the population, Russians
- 17%, and 5% - others.45

The Constitution of Ukraine was adopted on 24 June 1996.46 Arti-
cle 11 of the Constitution promulgates that the “State promotes the
consolidation and development of the Ukrainian nation, of its his-
torical consciousness, traditions and culture, and also the 
development of the ethnic, cultural, linguistic and religious iden-
tity of all indigenous peoples and national minorities of Ukraine.”
Article 10 establishes Ukrainian as the state language, but also
guarantees free development, use and protection of Russian (spe-
cifically naming it!) and other languages of national minorities.

General legislation affecting minorities and their linguistic rights
is based on the Statute “On Minorities in Ukraine”47 of 1992 and
contains general equality principles on the rights of minorities and
the native population as well as prohibitions on any discrimina-
tion on the ground of nationality. 

Consideration should be given to the Statute “On Languages in
Ukrainian SSR” adopted, under Soviet rule, on 28 October 1989.48

Article 3 of the Statute obliges the government to provide condi-
tions for the development and use of the languages of other
nationalities of Ukraine, while Article 4 specifically provides for
the free use of Russian. Article 33 provides that Ukrainian is a lan-
guage of “official” mass media, but that they can use other lan-
guages also. 

Ukrainian law establishes rights and guarantees for national
minorities but does not establish a system for their implementa-
tion. The general rules that govern the protection of minority
rights give equal rights both to minorities and to all other citizens.

The Statute “On Television and Radio Broadcasting” of 22 February
1994 (Article 9)49 stipulates that broadcasting should be done in the
state language. But this rule is followed by the provision: “Broad-
casts in certain regions may also be in the language of national
minorities densely inhabiting those areas.” When an entity applies
for a frequency, it must state the percentage of the programming
that will be in Ukrainian and in other languages in the letter of
application. Then the issue becomes a subject of informal negotia-
tions between the applicant and the National Council on Television
and Radio Broadcasting (NCTRB), the state body that issues licences
and reinforces the obvious governmental policy to promote Ukrai-
nian language and culture. The resulting figures are then fixed in
the licence requirements and must be followed by the broadcaster. 

On 20 November 2003 the Parliament, by an overwhelming majo-
rity, adopted at the first reading the amendments to the Statute
“On Television and Radio Broadcasting”. According to the bill there
will be a minimum quota for national broadcasters of 75 percent
of time in the Ukrainian language and of 50 percent of time for
national productions. All feature films to be broadcast shall be
dubbed into Ukrainian.

In the meantime, most broadcasting is done in Ukrainian and 
Russian. In border regions, programmes from neighbouring coun-
tries are retransmitted on air and cable channels. The availability
of Russian television and radio channels and the use of Russian by
Ukrainian broadcasters have, however, been reduced. In 2001, and
then in 2003, a number of Russian channels were removed from
packages or from inexpensive basic packages offered by cable ope-
rators in Kiev, Kharkov and elsewhere on a mass scale. One such
incident, concerning the removal of Russian channels by a Kiev
operator in August 2003, raised so many protests from its sub-
scribers that the case was heard by the governmental Anti-mono-
poly Committee and the NCTRB which ordered the operator to put
the Russian channels back, but with mixed results. 
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The legal basis in all cases involving removing channels was viola-
tion of copyright law. Retransmission of foreign broadcasts in any
language requires a broadcasting license from the NCTRB. In order
to obtain or to keep it, from 1 January 2003 onwards, a channel
has to produce agreements with all the stations covering each pro-
gramme they plan to rebroadcast.50 Many are unable to conclude
written agreements. 

A cable operator may not change the set of foreign programmes it
retransmits without a written permit from the NCTRB, to be
granted within a month after the operator submits a request. In
addition, the recently-amended decree of the Cabinet of Ministers
of Ukraine envisages fees for the use of frequencies and other
channels that disseminate TV and radio signals that are 10 times
higher if a broadcaster (operator) deals in the retransmission of
programmes of foreign broadcasters.51

Recently the Parliament also adopted the new edition of the
Statute “On Advertising”,52 Article 6 of which prohibits adver-
tising in languages other than Ukrainian. Violation of this rule
involves fines of up to four times the cost of advertising. Article
13 (paragraph 9), which will enter into force on 1 January 2005,
stipulates that retransmission of advertising in the programmes of
foreign broadcasters shall be permitted only if the Ukrainian 
counterpart in this retransmission obtains specific payment for
such advertising. The restrictions were based on the argument that
Ukrainians do not know foreign languages sufficiently well, and if
advertising is not in Ukrainian there is the risk that Ukrainians
will get dishonest information about a product or a service or will
buy products of bad quality.

Guidelines on the Use of Minority 
Languages in the Broadcast Media
At the invitation of the OSCE High Commissioner on National
Minorities (HCNM), a new set of Guidelines on the use of minority
languages in the broadcast media was prepared in 2003 by a group
of internationally-recognised independent experts. They were dis-
cussed at the conference on “Use of Minority Languages in Broad-
cast Media” in Baden-bei-Wien, Austria, on 24-26 October 2003,
which was organised by the OSCE HCNM and the OSCE Representa-
tive on Freedom of the Media.

The Guidelines on the use of minority languages in the broadcast
media are based on the general principles of freedom of expression
of every person, including persons belonging to national minori-
ties; cultural and linguistic diversity; protection of identity; 
equality and non-discrimination.

The Guidelines, endorsed by the HCNM on 28 November 2003, state
the following general policy recommendations:

“5. States should develop policy to address the use of minority lan-
guage(s) in the broadcast media. Policy should be based on an
ascertainment of the needs of persons belonging to national
minorities to maintain and develop their identities. 
In the development and application of such policy, persons
belonging to national minorities should enjoy effective parti-
cipation, including in consultative processes and representa-
tion in relevant institutions and bodies.

“6. Independent regulatory bodies should be responsible for the
implementation and enforcement of State policy. Such bodies
should be established and should function in a transparent
manner. 

7. State policy should support public service broadcasting which
provides a wide and balanced range of informational, educa-
tional, cultural and entertainment programming of high quality
in order, inter alia, to meet the needs of persons belonging to
national minorities. States should maintain and, where neces-
sary, establish the financial, technical and other conditions for
public service broadcasters to fulfil their mandates in this field.

8. State policy should facilitate the establishment and mainte-
nance by persons belonging to national minorities of broadcast
media in their own language.”

The Guidelines point out “that States may regulate the broadcast
media for the protection and promotion of the freedom of expres-
sion, cultural and linguistic diversity, the maintenance and 
development of cultural identity, and for the respect of the rights
or reputations of others. Such regulation, including licensing,
must be prescribed by law, based on objective and non-discrimi-
natory criteria and shall not aim to restrict or have the effect of
restricting broadcasting in minority languages.” 

“In regulating the use of language in the broadcast media, States
may promote the use of selected languages. Measures to promote
one or more language(s) should not restrict the use of other lan-
guages. States may not prohibit the use of any language in the
broadcast media. Measures to promote any language in broadcast
media should not impair the enjoyment of the rights of persons
belonging to national minorities.”

“Any regulation, whether prescriptive or proscriptive, must pursue
a legitimate aim and be proportionate to that aim. When assessing
the proportionality of any regulation, specific factors concerning
the nature of the media and wider social environment should be
considered.” The Guidelines indicate such factors as: 

“- The nature and objectives of the measure, including its
potential to contribute to the quality and balance of programming,
in pursuit of the protection and promotion of freedom of expres-
sion, cultural and linguistic diversity, and the maintenance and
development of cultural identity. 
- The existing political, social and religious context, including
cultural and linguistic diversity, structures of governance, and
regional characteristics. 
- The number, variety, geographical reach, character, function
and languages of available broadcasting services – whether
public, private or foreign – at all levels (national, regional and
local). The financial costs to the audience of the various services,
technical possibilities for reception and the quantity as well as the
quality of broadcasting, both in terms of the scheduling of slots
and the type of programming, are all relevant considerations.
- The rights, needs, expressed desires and nature of the au-
dience(s) affected, including their numerical size and geographical
concentration, at each level (national, regional and local).”53

While the Guidelines confirm that the free reception of transfron-
tier broadcasts, whether direct or by means of retransmission, shall
not be prohibited on the basis of language, “the availability of 
foreign broadcasting in a minority language does not negate the
State’s obligation to facilitate domestically produced broadcasting
in that language nor does it justify a reduction of the broadcast
time in that language.” 

The Guidelines deal specifically with measures to promote mino-
rity languages, which may be achieved through, inter alia, subsi-
dies and capacity building for minority language broadcasting. 
Among ways of providing meaningful access to minority language
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broadcasting, the Guidelines point to “the allocation of frequen-
cies, establishment and support of broadcasters, and program
scheduling”. They say that availability of such broadcasting at
regional or local level “does not justify the exclusion of minority
language programming in nation-wide broadcasting, including for
dispersed minorities.”

The Guidelines are specific in the matters of awarding frequencies,
requirements for broadcasters and programming.

As to public funding, they say that States should consider provi-
ding support for minority language broadcasting through “direct
grants, favourable financing/tax regimes, and exemption from cer-
tain fees payable on award or alteration of a license”. “States
should contribute to the building of the capacity of minority lan-
guage broadcasting. This may be done through technical support
to distribute minority language productions”. Such support
includes providing resources for the “education and training of

personnel for minority language broadcasting.” All of this may
require the provision of a greater share of available resources than
the amount that would be calculated purely on the basis of the
numerical size of minority communities.

These new Guidelines provide a useful and detailed benchmark
against which national policies, laws and practice on issues rela-
ting to the use of minority languages in broadcasting can be 
measured. Of particular importance is the attention paid in the
Guidelines to supporting the socio-economic and cultural needs of
minorities through ensuring unrestricted access to [the production
of], and the availability of, foreign and domestic broadcasts in the
languages of persons belonging to national minorities.

One of the main aims of this article is to provide information on
individual State practices and general trends that can be identified
across a selection of States; all against the backdrop of the new
Guidelines.


