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It is my pleasure to introduce the second edition to the thirdba®k in the European Audiovisual
h 6 4 S NI IRIB X inedadiies, prepared in collaboration with our partner organisation, ltheitute
for Information Law (1ViF9f the University of Amsterdam.

The success of the first edition of 2013 has proved that a structured insight into the European Court of
| dzY'lI Yy wA Javipd feednh & $xpression and media and journalistic freedoms has been a
widely appreciatedrade mecurnon Article 10 of the European Convention on Human Rights. Our target
group included lawyers, judges, laand policymakers, civil society actors, journalists and other media
actors, academics, students, and indeed everyornth \an interest in its subject matter. The high
download figures (18,671 downloads in 2014 alone) as well as requests of translations have encouraged
us to pursue on this path. The collection has therefore been widened so as to include the judgments or
dedsions that have been taken in the meantime.

This revised edition contains summaries of over 240 judgments or decisions by the Court and provides
hyperlinks to the full text of each of the summarised judgments or decisionHVi2OE G KS / 2 dzNJi ¢
online casdaw database). It can be read in various ways: for initial orientation in the steadily growing

Article 10casé 6 T F2NJ NBFTNBAKAY I -may $oQdguickirefetepefadRoBeEing T (0 K| i
as well as for substantive research.

The summaries included in theb®ok have been reported ilRISC Legal Observations of the European
Audiovisual Observatorgetween 1994 and 2Ib and can be retrieved from our legal databaselS

Merlin. The summaries have not been-adited for present purposes, although hyperlinks to other
judgments or reference texts have been introduced, ratevant; subsequent developments (eg.

referrals of Chamber judgments to the Grand Chamber) have been indicated, again as relevant, and the
OAGFOA2y It aGtetsS KFa 0SSy adlryRFNRAASR G2 02y 7T2N)
see thetechnical tips on page i& order to make optimal use of the navigational tools in thisoek.

The structure of the #ook is as follows:

1. Table of casesan overview of alhe cases summarised, including bibliographic data, keywords,
hyperlinks to the individual summaries and hyperlinks to the full texts of the judgments or
decisions.

2. Introduction by Dirk Voorhodb trends and developmentsithe European Court of Human
w A 3K (i -la@onSrtick $0of the European Convention on Human Rights in the period-1994
2015.

3. Compilation of caséaw summaries.

4. Appendices
I: Cases reported RIS but not included in the main selectiqne., cases that were struck off
the list/in which friendly settlements were reached).
II: Overview of cases in alphabetical order



http://www.ivir.nl/
http://www.ivir.nl/
http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx
http://merlin.obs.coe.int/newsletter.php
http://merlin.obs.coe.int/newsletter.php
http://merlin.obs.coe.int/index.php
http://merlin.obs.coe.int/index.php

Ill: Overview of cases by country
IV:The European Convention on Human RigHidl text (as amended by protocols).

My warmest thanks go to Tarlach McGonagle (IViR), who not only conceived the ideaedidbis, but

also designed and formatted it. | would like to thank him for his initiative and commitment. | am also
very grateful to Dirk Voorhoof (Universities of Ghent and Copenhagen), who took care of the summaries
of the judgments and the decisions thfe Court. He has been a steadféRiScorrespondent since the

very early days of the publication and thideok demonstrates the vast extent of his coverage of Article

10 casdaw inIRISover the years.

Thanks are also due to Rosanne Deen and Nasstteimacher, former research interns at IViR, for their
research assistance and for providing keywords and for standardising citations, respectively.

| would also like to remind readers of the focuses of the first two volumes inRI& Themeseries:
standardd SGGAYy3 2y FNBSR2Y 2F SELINB&AA2Y) CoyirRttedid S Y S RA
Ministersand (II) Parliamentary Assemblfurther volumes in this series are being prepared, and will

focus on: the Ministerial conferences of the Council of Européingido the media ad the information

society (1Y; the jurisprudence of the Court of Justice of the European Union reltditige audiovisual

media (Y, and the contribution of the European Parliament to the development of European
audiovisual meth lawand policy (VI

Strasbourg, Jul2015

Maja Cappello

IRIS Coordinator

Head of the Department for Legal Information
European Audiovisual Observatory


http://www.obs.coe.int/legal/regulatory/-/asset_publisher/Lo9v/content/iris-themes-committee-of-ministers
http://www.obs.coe.int/legal/regulatory/-/asset_publisher/Lo9v/content/iris-themes-committee-of-ministers
http://www.obs.coe.int/legal/regulatory/-/asset_publisher/Lo9v/content/iris-themes-parliamentary-assembly

Please note:
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else click simultaneously on <Alt> + [arrow pointing left on the +iigind-side of your keyboard].
Click on the link at the bottom of each summary to access the full text of the judgment or decision via the Eumpeahuman
RFcGFolaSo

Blue hyperlinks are to texts within thisb®ok; red hyperlinks are to external sources
GKS Whdzi 02YSQ O2f avibitivn; == InedmissibR.t>IGG hdicstds thht the dase lwas gubsequentigdater

the Grand Chamber of the Court in accordance with Article 43, ECHR. Whenever mentioned, numbers refer to ECHR articdes other
Article 10.

| ' 5h/

EUROPEAN COURT OF HUMAN RIGHTS
CASH.AW ON ARTICLE 10, ECHR

o1 G2

(arranged in chronological order)

iKS

LI 38

Links in the first column lead directly to articles summarising the judgments or decisions in question.
@2dz 6SNBE 2y @ $ctraddiBar (Do ave bné)For 2 v

No. | Case Summaries Appn. No. | Date Out- Keywords HUDOC | Page
come

1 Otto-Premingesinstitut  v. | 13470/87 | 20/09/ | NV Cinema, blasphemous film, religion, artistiq Full text | 31

Austria 1994 expression, margin of appreciation, art
house cinema
2 Jersild v. Denmark 15890/89 | 23/09/ | V News reporting, interviews, antacism, Full text | 32
1994 public watchdog, public function of press

3 Vereiniging Weekblad Blu] 16616/90 | 09/02/ | V National security, sensitive information, Full text | 33
v. the Netherlands 1995 State secrets, impart information

4 Vereinigung Demokratischg 15153/89 | 19/12/ | V Politicalexpression, critical reporting, Full text |34
Soldaten Osterreichs & Gu 1994 criticism, rights of others, reputation
V. Austria

5 Prager & Oberschlick 15974/90 26/04/ | NV Critical reporting , offensive information, Full text | 35
Austria 1995 defamation, criticism, rights of others,

3


http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57897
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57891
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57915
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57908
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57926

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
reputation
6 Tolstoy Miloslavsky v. theg 18139/91 | 13/07/ |V Defamation, libel, crime reporting, Full text | 36
United Kingdom 1995 disproportionate damages
7 Goodwin v. the United| 17488/90 | 27/03/ |V Protection of sources, public interest, Full text | 37
Kingdom 1996 responsible journalism, chilling effect,
whistle-blowing
8 Wingrove v. the Uniteq 17419/90 | 25/11/ | NV Blasphemous film, artistic expression, right Full text | 39
Kingdom 1996 of others, general verification system for
videos, political speech, public interest,
margin of appreciation, morals or religion
9 De Haes & Gijsels v. Belgiu| 19983/92 | 24/02/ | V Defamation, criticism, duties and Full text |41
1997 responsibilities, mode a#xpression,
exaggeration, provocation, authority and
impartiality of the judiciary, protection of
journalistic sources, alternative evidence
10 | Oberschlick (No. 2) v. Austri 20834/92 | 01/07/ | V Political expression, defamation, insult, Full text | 42
1997 offensive information, limits of acceptable
criticism
11 | Worm v. Austria 22714/93 | 29/08/ | NV Authority and impartiality of the judiciary, | Full text | 43
1997 journalism, prejudice, crime reporting , fair
trial
12 | Radio ABC v. Austria 19736/92 | 20/10/ |V Private broadcasting, monopoly position off Full text | 44
1997 the media, positive obligations
13 | Zanav. Turkey 18954/91 | 25/11/ | NV Political expression, incitement to violence| Full text | 45
1997 terrorism
14 | Grigoriades v. Greece 24348/94 | 25/11/ |V Military discipline, limits of acceptable Full text | 45
1997 criticism, insult
15 | Guerrav. Italy 14967/89 19/02/ | NV10; | Right to receive information, positive Full text | 45
1998 | V8 obligations, effective protection, privacy
16 | Bowman v. the Uniteq 24839/94 | 19/02/ |V Political expression, monopoly position of | Full text | 46
Kingdom 1998 the media, critical reporting
17 | Sclopfer v. Switzerland 25405/94 | 20/05/ | NV Limits of acceptable criticism, receive Full text | 47
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57947
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57974
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58080
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58015
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58044
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58087
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58104
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58115
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58116
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58135
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58134
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58167

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
1998 information, critical reporting , public
interest
18 | Incal v. Turkey 09/06/ | V Political expression, separatist propagandg Full text | 47
1998 limits of acceptable criticism, publicterest,
hate speech
19 | Ahmed & others v. thq 22954/93 | 02/09/ | NV Impart information, politicabxpression, Full text | 49
United Kingdom 1998 margin of appreciation
20 | Hertel v. Switzerland 25181/94 | 25/08/ | V Research paper, rights of others, necessity Full text | 50
1998 commercial speech, academic freedom
21 | Lehideux & Isorni v. France| 24662/94 | 23/09/ | V Advertisement, reputationrights of others, | Full text | 50
1998 abuse of rights, historical research, second
world war
22 | Steel & others v. the Unite( 24838/94 | 23/09/ | V Necessity, public order, rule of law, authori Full text | 51
Kingdom 1998 of the judiciary, breach of peace, preventin
disorder, rights of others
23 | Fressoz & Roire v. France | 29183/95 | 21/01/ |V Confidential information, public interest, Full text | 53
1999 well-known information, privacy, journalistic
ethics, tax reports, journalists committing
offence and public interest
24 | Janowski v. Poland 25716/94 | 21/01/ | NV Journalism, insult, necessity, offensive ang Full text | 53
1999 abusive verbal attacks
25 | Bladet Tromso & Stensaas| 21980/93 | 20/05/ | V Secret information, presumption of Full text | 55
Norway 1999 innocence, critical reportinglefamation,
honour and reputation, good faith, public
watchdog
26 | Rekvényiv. Hungary 25390/94 | 20/05/ | NV Politically neutrapolice force, national Full text | 56
1999 security, prevention of disorder
27 | Arslan v. Turkey 23462/94 | 08/07/ | V Offensiveinformation, political expression, | Full text | 57
1999 (separatist) propaganda, limits of acceptab

criticism, right to receive information, dutie
and responsibilities, hate speech or

promotion of violence, pluralism
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58197
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58222
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59366
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58245
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58240
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58906
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58909
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58369
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58262
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58271

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
28 | Polat v. Turkey 23500/94 | 08/07/ |V Idem. Full text | 57
1999
29 |. I 61 &€ h ] cedz2 € | 23536/94 | 08/07/ |V Idem. Full text | 57
Turkey and 1999
24408/94
30 [YI NI GFO @@ ¢ q23168/94 |08/07/ |V Idem. Full text | 57
1999
31 [9NR2ERdz I YR 7125067/94 |08/07/ |V Idem. Full text | 57
and 1999
25068/94
32 | Ceylan v. Turkey 23556/94 | 08/07/ | V Idem. Full text | 57
1999
33 |h ] ed2&f dz @D (24246/94 | 08/07/ |V Idem. Full text | 57
1999
34 | Gerger v. Turkey 24919/94 | 08/07/ | V Idem. Full text | 57
1999
35 | Siirek & Ozdemir v. Turkey | 23927/94 | 08/07/ | V Idem. Full text | 57
and 1999
24277/94
36 | Surek v. Turkey (No. 1) 26682/95 | 08/07/ | NV Idem. Full text | 57
1999
37 | Sirek v. Turkey (No. 2) 24122/94 | 08/07/ | V Idem. Full text | 57
1999
38 | Sirek v. Turkey (No. 3) 24735/94 | 08/07/ | NV Idem. Full text | 57
1999
39 | Sirek v. Turkey (No. 4) 24762/94 | 08/07/ | V Idem. Full text | 57
1999
40 | Dalban v. Romania 28114/95 | 28/09/ |V Political expression, exaggeration, criminal Full text | 59
1999 libel, duty of care for journalists, public
function, privacy, public watchdog
41 | Oztiirk v. Turkey 22479/93 28/09/ | V Political expression, incitement to crime, Full text | 59
1999 hatred or hostility, public interest,

6



http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58273
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58276
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58274
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58275
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58270
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58277
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58272
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58278
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58279
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58280
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58281
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58298
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58306
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58305

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
prevention of disorder or crime
42 | Wille v.Liechtenstein 28396/95 | 28/10/ |V Political expression, insult, critical reporting Full text | 60
1999 public debate, margin of appreciation
43 | Nilsen & Johnsen v. Norway 23118/93 | 25/11/ | V Police brutality, defamation, receive and | Full text | 60
1999 impart information, exaggeration, public
debate, limits of acceptable criticism
44 Hashman & Harrup v. th| 25594/94 | 25/11/ |V Unlawful action, concept of behaviour Full text | 60
United Kingdom 1999 contra bonos mores, foreseeability
45 | T.v. the United Kingdom 24724/94 | 16/12/ |V 6 Fair trial, public interest Full text | 61
1999
46 | V.v. the United Kingdom 24888/94 | 16/12/ |V 6 Fair trial, public interest Full text | 61
1999
47 | News Verlags GmbH | 31457/96 | 11/01/ |V Defamation, reputation, rights of others, Full text | 62
Austria 2000 public concern, publicatioof photos,
presumption of innocence
48 | Fuentes Bobo v. Spain 39293/98 | 29/02/ | V Offensive information, criticism, horizontal | Full text | 63
2000 effect of human rights, positive obligations
reputation, rights of others, employment
relations, dismissal
49 | Ozqglr Gindem VLurkey 23144/93 | 16/03/ |V Critical media reporting, separatist Fulltext | 63
2000 propaganda, racism, political expression,
positive obligations , horizontal effect of
human rights
50 | Andreas Wabl v. Austria 24773/94 | 21/03/ | NV Political expression, defamation, Nazism, | Full text | 64
2000 offensive information
51 | Bergens Tidende v. Norway| 26132/95 | 02/05/ | V Defamation, publication of photos, Full text | 65
2000 reputation, rights of others, good faith,
public watchdog
52 | Erdogdu v. Turkey 25723/94 | 15/06/ | V Propaganda against the territorial integrity | Full text | 66
2000 of the State, terrorism, access, receive
information, prevention of disorder or crime
53 | Constantinescu v. Romania| 28871/95 27/06/ | NV Criminal defamation, criticism, public Full text | 66
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58338
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58364
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58365
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58593
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58594
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58587
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-63608
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58508
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58516
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58797
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58607
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58737

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
2000 debate, interview, rights of others,
reputation
54 | Sener v. Turkey 26680/95 | 18/07/ |V Vital role of press, positive obligations, Full text | 68
2000 political expression, public interestceive
information
55 |Telel 32240/96 | 21/09/ |V & | Allocation of broadcasting licence, impart | Full text | 69
Privatfernsehgesellschaft 2000 | NV information, monopoly position of the medi
MBH v. Austria
56 | Lopes Gomes da Silva | 37698/97 | 28/09/ | V Vital role of press, political expression, limi| Full text | 69
Portugal 2000 of acceptable criticism, exaggeration,
provocation
57 | Du Roy & Malaurie v. Franc|{ 34000/96 | 03/10/ | V Public interest, secrecy during investigatiol Full text | 71
2000 and enquiry procedures, presumption of
innocence
58 | Akkog v. Turkey 22947/93 | 10/10/ | NV Interview, disciplinary sanction, separatist | Full text | 72
and 2000 propaganda, incitement to violencarmed
22948/93 resistance or an uprising
59 | Ibrahim Aksoy v. Turkey 28635/95, | 10/10/ |V Political expressiorgeparatist propaganda, | Full text | 72
30171/96 | 2000 incitement to violence
and
34535/97
60 | Tammer v. Estonia 41205/98 | 06/02/ | NV Privacy, private information, politician, Full text | 73
2001 public interest, defamation
61 | Jerusalem v. Austria 26958/95 | 27/02/ |V Political expression, public debate, facts o Full text | 74
2001 valuejudgments
62 |B. & P. v. the Unite( 36337/97 | 24/04/ | NV Privacy, protection of vulnerable persons, | Full text | 75
Kingdom and 2001 necessity
35974/97
63 | Cyprus v. Turkey 25781/94 10/05/ | V Conflict between State Parties, censorship| Full text | 76
2001 schootbooks, restrictedlistribution and
importation media
64 | VgT  Vereinigung Tegg 24699/94 | 28/06/ | V Television, political advertising, horizontal | Full text | 77

8



http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58753
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58803
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58817
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58829
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58905
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-63409
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59207
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59220
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59422
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59454
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59535

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
Tierfabriken v. Switzerland 2001 effect of human rights, positive obligations
65 | Ekin Association v. Free 39288/98 | 17/07/ |V Insult of foreigners, discrimination based o| Full text | 79
2001 foreign origin
66 | Feldek v. Slovakia 29032/95 | 12/07/ |V Facts or value judgments, political speech, Full text | 80
2001 public interest, common knowledge, limits
acceptable criticism
67 | Pernav. Italy 48898/99 | 25/07/ | V, >GC| Responsible journalism, good name and | Full text | 81
2001 reputation, public interest
68 | Thoma v. Luxembourg 38432/97 | 29/03/ |V Responsible journalism, good name and | Full text | 83
2001 reputation, quoting other media sources,
public watchdog, public function of press
69 | Mar6nek v. Slovakia 32686/96 | 19/04/ |V Welkknown information, public interest, Full text | 84
2001 rule of law, good faith, reputation, rights of
others
70 | Bankovic & others v. Belgiul 52207/99 | 12/12/ | | NATGbombing of TV station, inadmissible,| Full text | 85
& others 2001 jurisdiction, treaty obligations of State
Parties
71 | E.K.v. Turkey 28496/95 | 07/02/ |V Book, political expression, vital role of preg Full text | 86
2002 receive information
72 | Unabhéngige Initiativg 28525/95 | 26/02/ | V Political expressiorpolitical debate, public | Full text | 87
Informationsvielfalt V. 2002 interest, value judgment
Austria
73 | Dichand & others v. Austria| 29271/95 | 26/02/ | V Political expressiorgriticism, offensive Full text | 87
2002 information, public interest, value judgmen
74 | Krone Verlag GmbH & Co. k 34315/96 | 26/02/ | V Political expression, publication of photos, | Full text | 87
v. Austria 2002 vital role of press, public interest, privacy
75 De Diego Nafria v. Spain 46833/99 14/03/ | NV Defamation, criticism, limits of Full text | 89
2002 acceptable criticism, public interest,
employment relation
76 | Gaweda v. Poland 26229/95 14/03/ | V Lack of clarity, accessible and foreseeable| Full text | 90
2002 printed media
77 Nikula v. Finland 31611/96 21/03/ |V Defamation, criticism, fair trial, potential Full text | 91
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59603
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59588
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59609
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59363
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
2002 chilling effect of criminal sanctions, lawyer
78 | McVicar v. the Uniteq 46311/99 | 02/05/ | NV Defamation, public interest, weknown Full text | 92
Kingdom 2002 sports figures, factual evidence
79 | Colombani & others v 51279/99 | 25/06/ |V Responsible journalism, good name and | Full text | 93
France 2002 reputation, public watchdog, public functiof
of press
80 | Wilson & NUJ vthe United| 30668/96, | 02/07/ | V 11 Journalism, freedom of assembly and Full text |94
Kingdom 30671/96 | 2002 association, necessity
and
30678/96
81 | Yagmuredereliv. Turkey 29590/96 | 04/06/ | V Political expression, criticism, terrorism, Full text | 95
2002 separatist propaganda, violence, national
security
82 | Seher Karatas v. Turkey 33179/96 | 09/07/ |V Political expression, criticism, terrorism, Full text | 95
2002 incitement to hatred or hostility, national
security
83 | Stambuk v. Germany 37928/97 | 17/10/ |V Medical advertising, rights of others, proteq Full text | 96
2002 health, commercial speech, public interest
84 | AyseQOztiirkv. Turkey 24914/94 | 15/10/ |V Political expression, terrorism, incitement t| Full text | 98
2002 violence, public debateositive obligation
85 | Karakog& others v. Turkey | 27692/95, | 15/10/ |V Politicalexpression, public watchdog, Full text | 98
28138/95 | 2002 separatist propaganda, positive obligation
and
28498/95
86 | Demuth v. Switzerland 38743/97 | 05/11/ | NV Allocation ofbroadcasting licence, media | Full text | 100
2002 pluralism, margin of appreciation
87 Yalcin Kicuk. Turkey 28493/95 | 05/12/ |V Politicalexpression, separatist propaganda| Full text | 102
2002 receive information, positive obligation
88 Dicle on behalf of DE| 25141/94 10/12/ | V Political expression, criticism, positive Full text 102
(Demaocratic Party) iiurkey 2002 obligation
89 | A.v. the United Kingdom 35373/97 17/12/ | NV 6,| Political expression, right of access, Full text 103
2002 8, 13,| defamation, discrimination, privacy
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
14
90 |Roemen & Schmit \ 51772/99 | 25/02/ |V Protection of sources, search of homes, Full text | 105
Luxembourg 2003 privacy, responsible journalism
91 | Peckv. the United Kingdom| 44647/98 | 28/01/ |V 8 Privacy in public areas, reasonable Full text | 107
2003 expectation of privacy, CCTV, media
reporting
92 | Cordova vitaly (Nos. 1 & 2) | 40877/98 | 30/01/ | V 6 Defamation, insult, duties and Full text:| 109
and 2003 responsibilities, public interest, reputation | No. 1
45649/99 No. 2
93 | Perna v. ltaly [Grand| 48898/99 | 06/05/ | NV Responsible journalism, good name and | Full text | 110
Chamber] 2003 reputation, defamation
94 | Pedersen & Baadsgaard | 49017/99 | 19/06/ | NV 10,| Responsible journalism, good name and | Full text | 112
Denmark 2003 | 6, >GC| reputation, public interest, defamation, libe
facts or value judgments
95 | Murphy v. Ireland 44179/98 | 10/07/ | NV Broadcastingprohibition, religious Full text | 113
2003 advertising, margin of appreciation
96 | Ernst & others v. Belgium | 33400/96 | 15/07/ | V 10, 8| Protection of sources, journalism, overridin Full text | 114
2003 public interest
97 | Karkin v. Turkey 43928/98 | 23/09/ | V Political expression, hatgpeech, Full text | 115
2003 discrimination, racism
98 | Kizilyaprak v. Turkey 27528/95 | 02/10/ |V Receive information, separatist propagand| Full text | 116
2003 hate speech based on ethnic and regional
differences
99 | GuUnduzv. Turkey 35071/97 | 04/12/ |V Critical media reporting, politicaixpression,| Full text | 117
2003 religious intolerance, positive obligations,
shocking or offensive information, live stud
debate, hatred or hostility, pluralism
100 | Abdullah Aydin v. Turkey 42435/98 | 09/03/ |V Political expression, incitement to hatred o| Full text 118
2004 hostility, social, ethnic and regional
differences
101 | Radio France v. France 53984/00 30/03/ | NV Privacy, good name and reputation, Full text 119
2004 responsible journalism, exaggeration,

11



http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60958
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-65455
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60913
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60914
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61075
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61168
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61207
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-65779
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-65864
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-65887
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61522
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-66216
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61686

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
provocation
102 | Von Hannover v. Germany | 59320/00 | 24/06/ | V 8 Privacy in public areas, continual Full text | 120
2004 harassment, public interest, conflicting
human rights
103 | OsterreichischeRundfunkv. | 57597/00 | 25/05/ | | Public broadcasting organisation, publicati{ Full text | 121
Austria (dec.) 2004 of photos without consent, private interest,
neo-Nazism
104 | EditionsPlon v. France 56148/00 | 18/05/ |V Privacy, public interest, medical Full text | 122
2004 confidentiality, journalistic ethics, rights of
others
105 | Pedersen & Baadsgaard | 49017/99 | 17/12/ | NV Responsible journalism, good name and | Full text | 123
Denmark{Grand Chamber] 2004 reputation, public interest, defamation, libe
facts or value judgments
106 | Cumpana & Mazare 33348/96 | 17/12/ |V Defamation, insult, limits of acceptable Full text | 124
RomanigGrand Chamber] 2004 criticism,factual basis or value judgments,
reputation, privacy, chilling effect, public
watchdog
107 | Steel & Morris v. the Uniteq 68416/01 | 15/02/ | V 10, 6| Defamation, libel, potential chilling effect, | Full text | 125
Kingdom 2005 reputation, public debate
108 | Independent  News an(¢ 55120/00 | 16/06/ | NV Political expression, defamation, libel, Full text | 126
Media v. Ireland 2005 chilling effect, margin of appreciation
109 | Grinberg v. Russia 23472/03 | 21/07/ |V Defamation, political expression, facts and| Full text | 128
2005 value judgments, public function of press,
public watchdog, limits of acceptable
criticism, public function , margin of
appreciation
110 | IAv. Turkey 42571/98 | 13/09/ | NV Religious insult, rights of others, provocatiy Full text | 130
2005 opinions, abusive and
offensive information
111 | WirtschaftsTrend 58547/00 | 27/10/ |V Limits of acceptableriticism, political Full text | 131
ZeitschriftenVerlags GmbH 2005 expression, defamation, high degree of

v. Austria

tolerance, public interest
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
112 | Tourancheau & July #rance| 53886/00 | 24/11/ | NV Crime reportingnecessity, reputation, righty Full text | 132
2005 of others, presumption of innocence
113 | Nordisk Film & TV AJ/S |40485/02 | 08/12/ | NV Protection of sources, vulnerable persons,| Full text | 134
Denmark 2005 positive obligations, major crime
114 | Giniewski v. France 64016/00 | 31/01/ |V Religion, defamation, religious insult, Full text | 136
2006 offensive information, hate speech
115 | OzgirRadyo v. Turkey 64178/00, | 30/03/ |V Suspension of broadcasting licences, politi Full text | 137
64179/00, | 2006 expression, positive obligations, hate
64181/00, speech, political expression, public order
64183/00,
64184/00
116 | Stoll v. Switzerland 69698/01 | 25/04/ | V, >GC| Confidential information, criticism, public | Full text | 139
2006 watchdog, exaggeration, provocatigmjblic
debate, journalistic ethics
117 | Dammann v. Switzerland 77551/01 25/04/ |V Confidential information, public discussion, Full text 141
2006 vital role of press, public watchdog,
newsgathering
118 | Aydin Tatlav v. Turkey 50692/99 | 02/02/ |V Critical media reportingpolitical expression,| Full text | 142
2006 positive obligations, religion
119 | Erbakan v. Turkey 59405/00 | 06/07/ |V Political debate, politicaxpression, hate Full text | 143
2006 speech, intolerance, incitement to hatred o
hostility, religion
120 | Matky v. Czech Republic 19101/03 | 10/07/ | | Receive information, access to public or | Full text | 145
2006 administrative documents, positive
obligations, rights of others, national
security, public health, public interest
121 | Monnat v. Switzerland 73604/01 | 21/09/ | V Broadcasting, critical reporting , public Full text | 147
2006 interest, positive obligations, an8emitism,
politically engaged journalism, journalistic
ethics, public watchdog
122 | White v. Sweden 42435/02 19/09/ | NV 8 Privacy, good name and reputation, Full text 149
2006 defamation, exaggeration, provocation,
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
journalisticethics, positive obligation, publig
interest, conflicting human rights
123 | Klein v. Slovakia 72208/01 | 31/10/ |V Responsiblgournalism, good name and Full text | 150
2006 reputation, religion, critically comment
124 | Leempoel & S.A. Ed. Cil 64772/01 | 09/11/ | NV Censorship, privacy, strictly confidential Full text | 151
Revue v. Belgium 2006 correspondence, public interest
125 | Radio Twist v. Slovakia 62202/00 | 19/12/ |V Privacy, political information, public interes Full text | 153
2006 use of illegally recorded telephone
conversation
126 | Mamérev. France 12697/03 | 07/11/ |V Responsible journalism, good name and | Full text | 155
2006 reputation, defamation, libel, public interes
political expression, exaggeration,
provocation
127 | OsterreichischeRundfunk v.| 35841/02 | 07/12/ | V Public broadcasting organisation, publicati{ Full text | 157
Austria 2006 of photos without consent, private interest,
neo-Nazism
128 | Nikowitz & Verlagsgruppd 5266/03 22/02/ |V Defamation, value judgments, wédhown Full text | 158
News GmbH v. Austria 2007 information, humorous commentary,
acceptable satire, public interest
129 | Tgnsberg Blad AS & Ma| 510/04 01/03/ | V Criticism, defamation, reputation, right to | Full text | 159
Haukom vNorway 2007 receive information, public interest, good
faith, journalistic ethics, duty to verify
factual allegations
130 | Colaco Mestre & SIC | 11182/03 | 26/04/ | V Interview, public interest, defamation, Full text | 161
Portugal and 2007 journalisticethics
11319/03
131 | Dupuis & others v. France | 1914/02 07/06/ | V Confidential but wetknown information, Full text 162
2007 public interest, public watchdoghilling
effect, newsgathering
132 | Hachette Filipacchi Associ{ 71111/01 | 14/06/ | NV Rights of othersprivacy, human dignity, ver| Full text | 163
v. France 2007 high circulation of information, accessibility

and foreseeability
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
133 | Lionarakis v. Greece 1131/05 05/07/ | V 10, 6| Political expression, radio broadcast, Full text | 165
2007 defamation, facts or value judgments, valu
judgments with factual basis
134 | Glas Nadezhda EOOD | 14134/02 | 11/10/ |V 10,| Allocation of radio licence, religion, lack of | Full text | 166
Elenkov v. Bulgaria 2007 |13 motivation of the judgment, transparency,
licensing procedure
135 | Filatenko v. Russia 73219/01 | 06/12/ |V Defamation, public interest, reputation, Full text | 168
2007 good faith, journalistic ethics
136 | Stoll v. SwitzerlandGrand| 69698/01 | 10/12/ | NV Confidential information, criticism, public | Full text | 169
Chamber] 2007 watchdog, exaggeratiomrovocation, public
debate, journalistic ethics
137 | Nur Radyo v. Turkey 6587/03 27/11/ |V Broadcasting licenceegligion, shocking or | Full text | 171
2007 offensive information, hate speech
138 | Ozgur Radyo v. Turkey 11369/03 | 04/12/ |V Suspension of broadcasting licences, politi Full text | 171
2007 expression, positive obligations, hate
speech, political expression, public order
139 | Voskuil v. The Netherlands | 64752/01 | 22/11/ | V Confidential information, protection of Full text | 173
2007 sources, integrity of the police and judicial
authorities, rightto remain silent, public
watchdog
140 | Tillack v. Belgium 20477/05 | 27/11/ |V Protection of sources, searches of homes | Full text | 173
2007 and workplaces, public watchdog
141 | Guja v. Moldova 14277/04 | 12/02/ | V Whistleblowing, public interest, journalistic| Full text | 175
2008 ethics, dutiesand responsibilities, good faitl
chilling effect, employment relation
142 | Yalcin Kicuk v. Turkey (N 71353/01 | 22/04/ |V Incitement to hatred or hostility, separatisn| Full text | 177
3) 2008 necessity
143 | Meltex Ltd. & Mesrop 32283/04 | 17/06/ |V Non-discriminatory allocation of frequencie| Full text | 178
Movsesyan v. Armenia 2008 or broadcasting licences, licencing procedt
144 | Flux (No. 6) v. Moldova 22824/04 | 29/07/ | NV Criticism, sensationalism, defamation, Full text 180
2008 journalistic ethics, unprofessional behavioy

chilling effect, lack of factual basis for
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
allegations
145 | Petrina v. Romania 78060/01 | 14/10/ |V 8 Privacy, positive obligation, defamation, Full text | 182
2008 libel, reputation
146 | Leroy v. France 36109/03 | 02/10/ | NV Public interest, artistic expression, glorifyin| Full text | 183
2008 terrorism, political expression, activism,
cartoon
147 | TV Vest SA Rogalal 21132/05 | 11/12/ |V Television, political advertising, positive Full text | 185
Pensjonistparti v. Norway 2008 obligation, margin of appreciation, pluralisr|
148 | Khurshid Mustafa & 23883/06 | 16/12/ |V Language of television, freedom to receive| Full text | 187
Tarzibachi v. Sweden 2008 information, positive obligation, horizontal
effect, disproportionality of the interference
149 | Times Newspapers Ltd. (Ng 3002/03 10/03/ | NV Internet, internet publication rule, Full text | 189
1 & 2) v. the United Kingdon and 2009 defamation, libel, education, historical
23676/03 research, responsible journalism, news
archives
150 | Faccio v. Italy 33/04 31/03/ | | Disproportionate measure, right to receive| Full text | 191
2009 information, privacy, licence fee.
151 | A. v. Norway 28070/06 | 09/04/ |V 8 Crime reporting, defamation, presumption | Full text | 192
2009 of innocence, privacy, margin of
appreciation, noral and psychological
integrity, protection of minors
152 | TASZ v. Hungary 37374/05 | 14/04/ |V Access to information, public official Full text | 194
2009 documents, open government, indirect
censorship, personal information of a
politician, social watchdog
153 | Kenedi v. Hungary 31475/05 | 26/05/ | V 10,| Access to information, public or official Full text | 196
2009 6, 13 documents, public watchdog
154 | Féret v. Belgium 15615/07 | 16/07/ | NV Hate speech, insult of foreigners, political | Full text | 197
2009 expression, election campaigm,blic debate
155 | WojtasKaleta vPoland 20436/02 16/07/ | V Public interest, pluralism, facts or value Full text 199
2009 judgments, duties and responsibilities, goo

faith, employment relation

16



http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-88963
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-88657
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-90235
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-90234
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91706
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-92184
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-92137
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-92171
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-92663
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-93626
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-93417

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
156 | Manole & others v. Moldoval 13936/02 | 17/09/ | V Broadcasting licences, political Full text | 201
2009 independence political independence of
media, pluralism, censorship, public servic
broadcasting
157 | VaT _ Vereinigung geggq 32772/02 | 30/06/ | V Television, political advertising, horizontal | Full text | 203
Tierfabriken v. Switzerlan 2009 effect ofhuman rights, positive obligations
(No. 2)[Grand Chamber]
158 | Pasko v. Russia 69519/01 | 22/10/ | NV Confidential information, state secrets, Full text | 205
2009 national security, military information
159 | Urper & others v. Turkey 14526/07, | 20/10/ | V Terrorism, suspension of publication and | Full text | 207
14747/07, | 2009 distribution of newspaper, public watchdog
15022/07,
15737/07,
36137/07,
47245/07,
50371/07,
50372/07
and
54637/07
160 | Financial Times & others | 821/03 15/12/ | V Protection of journalistic sources, a source| Full text | 208
the United Kingdom 2009 acting in bad faith, public interest
161 | Laranjeira Marques da Sil\ 16983/06 | 19/01/ | V Political expression, defamation, facts or | Full text | 210
v. Portugal 2010 value judgments, reputation, public interes
162 | Alfantakis v. Greece 49330/0 11/02/ | V Television interview, defamation, insult, Full text | 212
2010 reputation, live broadcasting, facts or ual
judgments
163 | Flinkkila & others v. Finland| 25576/04 | 06/04/ | V Journalism, welknown publicfigures, Full text | 213
2010 privacy, public interest
164 | Jokitaipale & others Vv 43349/05 | 06/04/ |V Journalismyvell-known public figures, Full text | 213
Finland 2010 privacy, public interest
165 | litalehti & Karhuvaara \ 6372/06 06/04/ | V Journalism, welknown public figures, Full text | 213
Finland 2010 privacy, public interest

17



http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-94075
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-95318
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-95201
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-96157
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-96776
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-97289
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-98064
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-98077
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-98075

No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
166 | Soila v. Finland 6806/06 06/04/ | V Journalism, welknown public figures, Full text | 213
2010 privacy, public interest
167 | Tuomela &others v. Finland | 25711/04 | 06/04/ | V Journalism, welknown public figures, Full text | 213
2010 privacy, public interest
168 | Renaud v. France 13290/07 | 25/02/ | V Internet, political speech, criticism, Full text | 215
2010 emotional political debate, tolerance, facts
or value judgments, chilling effect
169 | JeanMarie Le Pen v. Francg 18788/09 | 20/04/ | | Offensive information, hate speech, Full text | 216
2010 political debate, reputation, rights of others
exaggeration, provocation
170 | Akdas v. Turkey 41056/04 | 16/02/ |V Artistic expression, obscene or immoral Full text | 218
2010 information, fiction,
exaggeration, humorous, dutiesd
responsibilities, protection of morals
171 | Fatullayev v. Azerbaijan 40984/07 | 22/04/ |V Sensitive and offensiviaformation, Full text | 219
2010 defamation, terrorism, historical truth,
public watchdog, disproportionate sanction
order of immediate release from prison
172 | Andreescu v. Romania 19452/02 | 08/06/ | V 10, 6| Access, defamation, insult, reputation, fact| Fulltext 222
2010 or value judgments, public debate, good
faith
173 | Aksu v. Turkey 4149/04 27/07/ | NV 14,| Positive obligations, vulnerable groups, Full text | 224
and 2010 | 8, >GC| margin of appreciation, racial
41029/04 discrimination, racism, cultural diversity,
privacy
174 | Sanoma v. The Netherlandg 38224/03 | 14/09/ | V Protection of journalistic sources, public | Full text | 226
2010 interest, public watchdog
175 | Gillberg v. Sweden 41723/06 | 02/11/ | NV 10,| Access to information, public or official Full text | 228
2010 8, >GC| documents, confidentiahformation,
privacy, scientific research, open
government, academic freedom
176 | Nur Radyo ¥ Televizyon 42284/05 12/10/ | V Broadcasting licence, religion, rule of law,| Full text | 231
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
I 2 PYOPtAEP ! 2010 positive obligations,
2)
177 | MGNLtd. v. United Kingdom 39401/04 | 18/01/ |V Public interest, privacy, chilling effect, Full text | 232
2011 disproportionality of interference
178 | Yleisradio Oy & others y 30881/09 | 08/02/ | NV Defamation, confidential and sensitive Full text | 233
Finland 2011 information, privacy, private persons,
179 | Oteqi Mondragon v. Spain | 2034/07 15/03/ | V Political expression, insult, value judgment| Full text | 234
2011 honour, privacy, dignitypublic debate,
exaggeration, provocation
180 | RTBF v. Belgium 50084/06 | 29/03/ | V NBIFROFadGAy3Is LI GAS|Fultext |235
2011 information, prior restraint, censorship,
foreseeability of law
181 | Mosley v. the Uniteg 48009/08 | 10/05/ | NV 8 | Privacy, positivebligation, prenotification, | Full text | 236
Kingdom 2011 public interest, margin of appreciation,
chilling effect
182 | Sigma Radio Television L{ 32181/04 | 21/07/ | NV 10,| Rights of others, decisions by independent Fulltext 238
V. Cypus and 2011 |14 media regulators, budget neutrality, margir]
35122/05 of appreciation, discrimination
183 [{ ALIRS @d w2 Yl 2612504 |03/05/ |V8 Journalism, defamation, insult, privacy, Full text | 240
2011 horizontal effect of human rights, positive
obligations, chilling effect of criminal
sanctions
184 | Karttunen v. Finland 1685/10 10/05/ | | Internet, possession and reproduction of | Full text | 242
2011 child pornography, illegal content, artistic
expression
185 | Avram & others v. Moldova | 41588/05 | 05/07/ | V 8 Privacy, positive obligation, undercover Full text | 244
2011 video , journalism
186 | Standard News Verlag 34702/07 | 10/01/ |V Responsible journalism, good name and | Full text | 246
GmbH v. Austria (No. 3) 2012 reputation, public interest, public figure,
defamation, libel
187 | Axel Springer AG v. Germar 39954/08 | 07/02/ | V Privacy, reputation, receive information, Full text | 248
2012 public interest, conflicting human rights
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
188 | Von Hannover v.Germany| 40660/08 | 07/02/ | NV 8 | Privacy in public areas, public interest, Full text | 248
(No. 2) and 2012 entertainment press, conflicting human
60614/08 rights
189 | Tusalp v. Turkey 32131/08 | 21/02/ |V Defamation, journalistic freedom of Full text | 250
and 2012 expression, value judgments, Prime
41617/08 aAyAaidSNRa LISNB2yYy!I f
appreciation
190 | Aksu v. Turkey [Grand| 4149/04 15/03/ | NV 8 | Positive obligations, vulnerable groups, Full text | 252
Chamber] and 2012 margin ofappreciation, racial
41029/04 discrimination, racism, cultural diversity,
privacy
191 | Vejdeland & others v| 1813/07 09/02/ | NV Hate speech, homophobia, insult Full text | 254
Sweden 2012 homosexuals, pamphlets, school
192 | Gillberg v. SwedernGrand| 41723/06 | 03/04/ | NV Access to information, public or official Full text | 256
Chamber] 2012 documents, confidential information,
privacy, scientific research, open
government, academic freedom
193 |CNJ & A f N I v R | 25329/03 | 10/05/ | V Positive obligations, access, rights of other Full text | 257
Romania 2012 public debate, public watchdog, pluralism
194 | Centro Europa 7 S.r.l. and | 38433/09 | 07/06/ | V 10,| Dominant positiorover the audiovisual Full text | 258
Stefano v. Italy 2012 | AR media, allocation of frequencies, media
1(2) pluralism, right to receive information
195 | Mouvementraélien suisse V| 16354/06 | 13/07/ | NV Internet, illegal content, poster campaign, | Full text | 260
Switzerland 2012 aliens,proselytising speechhe protection
of morals, health, rights of others and
prevention of crime
196 | Schweizerische Radiound | 34124/06 21/06/ | V Televisiorinterview, political and economic| Full text | 262
Fernseh gesellschaft SRG 2012 expression, rights of others, public interest
Switzerland privacy, security, margin of appreciation,
public interest
197 | Ressiot & others v. France | 15054/07 | 28/06/ | V Protection of sources, disproportionality of| Full text | 264
and 2012 interference, searches of offices of
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
15066/07 newspapers, searches of homes
198 | Szima v. Hungary 29723/11 | 09/10/ | NV Internet, criticism, labour union, disciplinary Full text | 265
2012 sanction
199 | Telegraaf Media Nederlan 39315/06 | 22/11/ |V Protection of journalistisources, Full text | 267
Landeliike Media B.V. 2012 intelligence and security services,
Others v. the Netherlands surveillance, coercive measures, ex ante
review
200 | Nenkoval alova v. Bulgaria | 35745/05 | 11/12/ | NV Dismissal of journalist, disciplinary sanctiof Full text | 269
2012
201 | Ahmet Yildirim v. Turkey 3111/10 18/12/ |V Internet, defamation, blocking of Google | Full text | 271
2012 Sites, disproportionate measure, prescribe
by law
202 | Ashby Donald & Others {36769/08 | 10/01/ | NV Intellectual property, unauthorised Full text | 273
France 2013 reproduction of fashion photos, Internet,
margin of appreciation, news reporting
exception, commercial speech
203 | Frederik Neij & Peter Sund 40397/12 | 19/02/ | | Copyright, The PiratBay, Internet file Full text | 275
Kolmisoppi (The Pirate Bal 2013 sharing service, illegal use of copyright
v. Sweden (dec.) protected music, conviction, margin of
appreciation
204 | Eon v. France 26118/10 | 14/03/ |V Insult of President, discussion of matters o| Full text | 277
2013 public interest, private life or honour, satire|
chilling effect
205 | SaintPaul Luxembourg S.4 26419/10 | 18/04/ | V 10, 8| Protection of journalistic sources, search a| Full text | 278
v. Luxembourg 2013 seizure, identification of author,
proportionality
206 | Animal Defenderg 48876/08 22/04/ | NV Public debateban on political advertising, | Full text | 280
International v. the United 2013 NGO, powerful financial groups, access,
Kingdom{Grand Chamber] influential media, alternative media, margir|
of appreciation
207 | Meltex Ltd. v. Armenia (dec] 45199/09 | 21/05/ | | Broadcasting licence, licensing body, Full text | 282
2013 arbitrary interference, procedural
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
&l ¥S3dz- NRazX R2YSada
judgment, fresh violation of freedom of
expression
208 | Youth Initiative for Humarn 48135/06 | 25/06/ | V Access to documents held by public Full text | 283
Rights v. Serbia 2013 authorities, NGO, electronic surveillance
measures, freedom of information
legislation, public debate, public interest,
public watchdog
209 | Nagla v. Latvia 73469/10 | 16/07/ |V Protection of journalistic sources, search a| Full text | 284
2013 seizure, chilling effect, safeguards against
abuse, pressing social need
210 |2t ANJ @y 26417 A |33846/07 | 16/07/ | NV 10,| Personality rights, online news media, digi{ Full text | 285
Smolczewski v. Poland 2013 |8 archives, public watchdog, privacy, libel,
rectification
211 | Von Hannover v. Germar 8772/10 19/09/ | NV 8 | Photograph, injunction prohibiting further | Full text | 287
(No. 3) 2013 publication, debate ofeneral interest,
public figure, privacy, freedom of the press
positive obligations
212 | Belpietro v. Italy 43612/10 | 24/09/ |V Freedom of parliamentary speech, Full text | 288
2013 parliamentary immunity, defamation, publig
officials, conviction, editorial control, chillin
effect
213 | Ricci v. ltaly 30210/06 | 08/10/ |V Satirical television programme, disclosure ( Full text | 290
2013 confidential images, suspended prison
sentence, ethics of journalism, chilling effe
214 | Delfi AS v. Estonia 64569/09 | 10/10/ | NV, Internet news portal, grossly insulting Full text | 292
2013 [>GC |[NBYI Nl &4 NBIRSNBQ O
(exemption), filter, noticeand-takedown,
editorial control, economic interest
215 | Ristaméki and Korvola | 66456/09 | 29/10/ |V Defamation, conviction, protection of Full text | 294
Finland 2013 reputation, public interest, tax inspection
216 | Osterreichische Vereiniqun 39534/07 | 28/11/ |V NGO, gathering of information in public Full text | 296
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
zur_Erhaltung, Starkung un 2013 interest, public debate, right of access
Schaffung eine information, positive State obligations,
wirtschaftlich gesunder information monopoly, social watchdog
land- und
forstwirtschatftlichen
Grundbesitzes v. Austria
217 | Perincek v. Switzerland 27510/08 | 17/12/ | V, >GC| Genocide denial, Armenia, criminal Full text | 298
2013 conviction, racial discrimination, historical
debate, public interest, negation of crimes
against the Holocaust
218 | Lillo-Stenberg and Saether | 13258/09 | 16/01/ | NV 8 | Public figures, respect for private life, Full text | 300
Norway 2014 wedding, accessibility to public, image,
personality, reputation, fair balance
219 | Tierbefreier E.V. v. Germany 45192/09 | 16/01/ | NV 10,| Association, animal rights, film, website, Full text | 302
2014 | 14 injunction, personality rights of company,
debate on matters of public interest, unfair
means
220 | Pentikainen v. Finland 11882/10 | 04/02/ | NV, Press photographer, demonstration, police| Full text | 304
2014 | >GC order, conviction, no confiscation of
equipment or photos, public interest, fair
balance
221 | Bayar (nos.-B) v. Turkey 39690/06, | 25/03/ | V 10, 6| Criminal conviction, publication of Full text | 306
40559/06,4| 2014 declarations by illegal armed organisation,
8815/06, right to fair trial, fightagainst terrorism, no
2512/07, encouragement of violence, no hate speec
55197/07,
55199/07,
55201/07
and
55202/07
222 | Brosa v. Germany 5709/09 17/04/ |V Freedom of political expression, pre Full text | 307
2014 election, neeNazi organisation, private
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
individual, public discussion, mayoral
election, acceptable criticism, honour and
social reputation, sufficient factual basis
223 | Saluméki v. Finland 23605/09 | 29/04/ | NV Newspaper article, insinuation, criminal Full text | 309
2014 conviction, private life, reputation, fair
balance, public interest, presumption of
innocencemargin of appreciation
224 | Taranenko v. Russia 19554/05 | 15/05/ | V 10,| Freedom of assembly and association, Full text | 311
2014 |11 leaflets,occupation of administrative
premises, conviction, prison sentence, pre
trial detention, chilling effect
225 (W20 AAl Ydz @b  27329/06 | 24/06/ | V Right of access to public documents, publi{ Fulltext | 312
2014 interest, journalism, efficient enforcement
mechanisms, arbitrary restrictions, indirect
censorship
226 | Axel Springer AG v. Germa| 48311/10 | 10/07/ | V Protection of reputation, private life, value | Full text | 314
(No. 2) 2014 judgment, former Chancellor, public figure,
degree of tolerance, public watchdog
227 | Prezhdarovi v. Bulgaria 8429/05 30/10/ | V 8 Private life, confiscation of computers, illeg Full text | 316
2014 software, illegatistribution and
reproduction, searctand-seizure, arbitrary
interference, sufficient guarantees
228 | Matuz v. Hungary 73571/10 | 21/10/ |V Whistleblower, journalist, confidential Full text | 318
2014 information, censorship, public broadcasti
organisation, public interest, severity of
sanction
229 | Urechean and Pavlicenco | 27756/05 | 02/12/ | V 6 Defamation proceedings, President, blankq Fulltext 320
Moldova and 2014 immunity, right of access to courts
41219/07
230 | Uzeyir Jafarov v. Azerbaijan 54204/08 | 29/01/ |V 3 Violent attack, journalist, favourable Full text | 322
2015 environment, participation in public debate

effective investigation, prohibition of
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No. | Case Summaries Appn. No. | Date | Out- Keywords HUDOC | Page
come
torture, inhuman or degradingeatment
231 | Bohlen v. Germany 53495/09 | 19/02/ | NV 8 | Cigarette advertisements, reputation, Full text | 324
2015 privacy, debate of general interest, humou
satire, fairbalance
232 | Ernst August von Hannov¢ 53649/09 | 19/02/ | NV 8 | Cigarette advertisements, reputation, Full text | 324
v. Germany 2015 privacy, debate ofjeneral interest, humour,
satire, fair balance
234 | Haldimann and Others \ 21830/09 | 24/02/ |V Hidden cameras, private life, pubiiderest, | Full text | 326
Switzerland 2015 personal reputation, ethics of journalism,
good faith, accurate factual basis
235 | Morice v. France [Grand| 29369/10 | 23/04/ |V Defamation, investigative judges, lawyers, | Full text | 328
Chamber] 2015 sufficient factual basis, public interest, valu
judgments, judicial proceedings, authority
judiciary, chilling effect
236 | Erla_Hlynsdéttir v. Icelan| 54145/10 | 02/06/ | V Reporting on criminal proceedings, public | Fulltext 330
no. 3 2015 debate, responsible journalism, good faith,
diligence
237 | Delfi AS v. EstonigGrand| 64569/09 | 16/06/ | NV LYGSNYySG ySga L2 NIlI|Fultext |332
Chamber] 2015 offensive content, media publisher, duties
and responsibilities, liability, notieand-
takedown, Ecommerce Directivelnternet
service providers, economic interest
238 | Satakunnan Markkinapors; 931/13 21/07/ | NV 10,| Privacy, personal data, taxation data, publi Full text | 335
Oy and Satamedia Oy 2015 | 14;V 6| interest, data journalism, magazine and

Finland

SMSservice, extent of publication,
processing of personal data, journalistic
activities, margin of appreciation, fair

balance, length of proceedings
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Back to overview of cas&aw

Prof. dr. Dirk Voorhoof
(Ghent University and Copenhagen University)

Since its inception in 1998R1Sc LegalObservations of the European Audiovisual Observdtasygiven

I LINRPYAYSyYyld LXFOS (2 GKS 9dzNRPLISIY [/ 2dzNI 2F | dzYl vy
right to freedom of expression and information, in particular as regards audiovisual media, film and
journalism. Its very first issue of Jamy 1995 included focuses on two judgments with specific
relevance for audiovisual media and film. The judgment in the GaisePremingesinstitut v. Austrig20

September 1994) concerned the seizure and forfeiture dfra(Das Liebeskonyitonsidered blasphemous

(at that time) by the Austrian authorities. The Court found no violatiodwicle 100f the (European)

| 2y @Sy GAz2y FT2N) GKS t NRGSOGA2Y 2F I WNEYy2MNKAPEKS D4
| 2y @SYyGA2y Q0T FOOSLIiAYy3 (GKS NBlFraz2yAy3a GKIFdG GKS 2@
their religious feelings by the mere fact of announcing and showing the film in a special featured
programme in a&inema.ln Jersild v. Denmai(23 September 1994), the ECtHR came to the conclusion that

it was not necessary in a democratic society to convict a journalist for aiding and abetting in the
dissemination of racist remarks made by extremist yoirha television programme. The Court was of the

opinion that the punishment of a television news journalist for assisting in the dissemination of racist
statements made by another person in an interview would seriously hamper the contribution of the press

G2 RA&aOdzaaArz2y 2F YIGGSNAR 2F LldzotA0 AyGaSNBadoe Li
substitute their own views for those of the press as to what technique of reporting should be adopted by

22 dzNy | £ A & deivg repbryhdr based dinferviéws, whether edited or not, constitutes one of the

most important means whereby the pressis abletoplagizs i I £ N2t S I alIn thikizask,Ah® & | (1 OFK
ECtHR found a violation of Article 10, ECHR, by the Danish authorities.

These were certainly not the first judgments of the ECtHR related to freedom of expression and
information with special relevance for audiovisual media, film and journalism. Before 1995 IRI&n

was launched, other landmark judgments on freedom of expoesgnd media had already been
delivered by the ECtHR, interpreting and applying the European Convention as a binding instrument of
human rights protection in Europe. The ECtHR found violations of the right to freedom of expression and
information in the ases:Sunday Times no. 1 v. the United Kingd261April 1979; prérial reporting in

the media);Lingens v. Austri§@ July 1986; right to criticise a politician and the distinction between
allegations of facts and valtjgdgments, the latter not being susceptible of proof), amdorgeir
Thorgeirson v. Icelan@5 June 1992; the right to comment critically on alleged police brutalities).

The very first judgments with specific relevance for slueliovisual mediawere Groppera Radio AG a.o.

v. Switzerland28 March 1990) andutronic AG v. Switzerlarf@d2 May 1990). I&Gropperaa ban on the
retransmission by cable networks of the programmes of a Swiss radio station, having evaded the Swiss
broadcasting law by establishing its transmitters in Italy, was not considered to be a violation of Article
10, ECHR. lAutronic AG the refusal by the Swiss authorities to grant an authorisation to install a
satellite dish for receiving television programmes broadcast by a telecommunications satellite was
considered a violation of Article 10, ECHR, thereby explicitly recogtiigmght to receive broadcast
television programmesMany years later, ifkKhurshid Mustafa and Tarzibachi v. Swe@&h December

2008), the Court emphasised the importance of the right to rectsl@vision programmedi y 2y SQa 24y
languagein a case where Swedish nationals of Iraqi origin had been forced to move from their rented
flat as they had refused to remove a satellite dish in their flat after the landlord had initiated
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Back to overview of cas&aw

proceedings against them. The landlord ddesed the installation of a satellite antenna as a breach of

GKS GSylryoOe aINBSYSyld GKIFG &adALdzZ FGSR GKIFG WwW2dziRsz
house. The ECtHR, however, considered the eviction of the family as a disproportionate measure
amounting to a violation of Article 10, ECHR.

One of the first ECtHR judgments to be brought to the attention off#i€eadership [RISL996/4) was

the judgment in the case dboodwin v. the United Kingdom few months earlier, the editorial RIS
Mpdpckm KFER FfNBFRe Fyy2dzy OSR (i KA grotegtian\dfijgudalisfid y 3 Wi |
sources In its judgment of 27 March 1996, the ECtHR came to the conclusion that a disclosure order
requiring a British journalist to reveal the identity of his source and the fine imposed upon him for

having refused to do so, constituted a violation of the right to freedom of expression and information as
protected by Article 10 of the European Convention.

Another judgment reported inlRISin 1996 was the case diVingrove v. the United Kingdoif25
November 1996): the decision by the British Board of Film Classification (BBFC) tolasgfitation of

a blasphemous film\Visions ofEcstasy and hence the prohibition to distribute the film in the United
Kingdom was not considered to be a breach of Article 10 of the Convention. It was certainly a
controversial judgment at the time. In January 2012, the BBFC gave the filmcantifi8ate, with no

cuts or alterations to the original film's content, after the United Kingdom had repealed its blasphemy
laws in 2008.

Over the yearslRIShas highlighted a long series of ECtHR judgments relating to freedom of expression,
illuminating imporant developments and their consequences for media regulation and policy in the
Council of Europe and its member states. In the first peri@952000 a substantial sample of the
judgments dealing with freedom of expression, media and journalism could be reported on, selecting
those cases with a general, important or innovative impact on the interpretation of Article 10, ECHR.
Gradually, and especialbince 2001IRISvas confronted with an increasing amount of judgments being
delivered by the European Court dealing with freedom of expression and informai®ma strict
selection had to be made every month, not all important judgments could be regoftkerefore,
priority was given to those judgments with specific importance for the sector of film, broadcasting,
audiovisual media services and later also interfigie selection of summaries of judgments dealing with
Article 10, ECHR, gives a valuablersiew of the casdaw in these fields, without excluding those
judgments which are of general importance for the functioning of all media and journalism in a
RSY2ONI GAO &a20ASdGed ¢KS 1 GGSNI Ol (l15a@aedliBg wahf 2 dzR 3
protection of journalistic source§Goodwin v. the United KingdgiRoemen and Schmit v. Luxembqurg
Ernst a.0. v. Belgiumvoskuil v. the NetherlandJillack v. BelgiunFinancial Times a.o. v. the United
Kingdom Sanoma Uitgevers B.V. v. the NetherlagriRisssiot a.o. v. Francéelegraaf Media Nederland
Landelijke Media B.V. and Others v. the NetherlaBadintPaul Luxembourg S.A. v. Luxembouarmyd

most recently,Nagla v. Latvig access to public or official document§ASZ v. HungarKenedi v.
Hungary Gillberg v. SwedeiYouth Initiative for Human Rights v. Serlidsterreichische Vereinigung zur
Erhaltung, Starkung und Schaffung eines wirtschaftlich gesunden lamdi forstwirschaftlichen
Grundesitzes v. Austriandw 2 6 AW Royndnig andwhistleblowing (Guja v. Moldovaand Matuz v.
Hungary. It also includes the cadaw balancing the right to freedom of expression with tlght to
privacy (Peck v. the United KingdorRadio France v. Francéon Hannogr no. 1 no. 2and no. 3v.
Germany,Plon v. FranceTammer v. EstonjaRadio Twist vSlovakia Petrina v. Romanjawhite v.
SwedenMosley v. the United KingdgrAvram a.o. v. Moldovaxel Springer AG no. 1 v. Germaboylo-
Stenberg and &ther v. NorwayBohlen v. Germangnd Ernst August von Hannover v. Germaiany

other cases dealt with responsible journalism in relation to allegations of facts tarnishiggoldename
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and reputation of others Perna v. IltalyPedersen and Baadsgaard \eribhark Thoma v. Luxembouyg
Colombani v. Franc&lein v. SlovakjdMameére v. FranceStandard Verlags GmbHAwstrig Belpietro v.

Italy, Ristamaki and Korvola v. Finlamtosa v. Germanyaluméki v. Finland\xel Springer AG No. 2 v.
Germany Erla Hlynsdéttir v. Iceland (no. &)d Morice v. Franceor disclosingonfidential information
(Fressoz and Roire Mrtance Radio Twist v. Slovakigtoll v. Switzerlandnd Ricci v. Italy including the
(ab)use ofidden cameraqTierbefreier E.V. ¥sermanyand Haldimann v. Switzerlandin other cases

the Court determined the scope of thigght of newsgatheringby journalists and media workers, such as

in Dammann v. Switzerlandupuis and others v. Franaad Pentikainen v. Finlandh the latter case,
GKAOK O2yOSNYya | LINBaa LK2:G§23INILKSNRaE | NNBads> LINR
while covering a demonstratigrareferral has been granteth the Grand Chambérin a case related to

a violent attack on a journalist, the European Court reiterated that States, under their positive
obligations of theConvention, arerequired to create a favourable environment for participation in
public debate by all the persons concerned, enabling them to express their opinions and ideas without
fear. Because ofailures to carry out an effective investigation, the u@tofound that the criminal
Ay@SaaAaaridiArzy 27 (tkesStmedt2vdsNifetiettikedandXtbat aCcbrtlirgly thetethadA f f
been a violation of Article 3 (prohibition of torture, or inhuman or degrading treatment) of the
Convention under its procedal limb(Uzeyir Jafarov v. Azerbaijan

It also became obvious that the impact of the European Convention on Human Rights was increasing as

a result of the growing number State Parties to the Convention in the 1990s, after the fall of the Berlin

Wall in 1989. Consequently, the first judgmentswhich the ECtHR decided on alleged violations of

Article 10 in thenew member stateswere soon reported on ifRIS Ly GKS ySg YSYoS|
OGN yaAGA2Yy G261 NRa RSY2O0ONI O&3x (NI y a-lawdeBonshated LI dzNJ
that the authorities in those states did not always adequately respect the right to freedom of expression

and information (e.g.Dalban v. Romanjdeldek v. Slovaki&aweda v. Polandrinberg v. Russi&lein

v. SlovakiaGlas Nadezhda EOO & Elenkov v. Bulgbtedtex Ltd.& Mesrop Movsesyan v. Armenia
Filatenko v. RussidManole a.o. v. Moldovalaranenko v. Russendw 2 0 AV Rofhdnia Reflecting

0 KS / 2 ddsniiddtput, Gely dfen cases were reported in which the Court had fodiakhtions by

the Turkish authoritiesregarding freedom of the media, the right of critical media reporting and
freedom of (political) expression, suck & Ozgiir Giindem v. TurkeMiislum Giindiiz v. TurkeMur
Radio and Ozgur Radio v. Turk@&ydin Tatlav v. TurkeMur Radyo Ve Televizyon Yayinciligi AS v. Turkey
and inBayar (Nos. -B) v. Turkeyln ¢ dzd V. fTurBey a case about a defamatory article criticising the
Turkish Prime Minister, the&Court came to the conclusion that the domestic courts had failed to
SadlofAaK O2y @AYy OAy3Ife yeée LINBaaiAy3a az20Alf yS
thS 22dzNy It AadQa NAIKGA FYyR GKS 3ISYSNIf AyiuSNBa
public interest are concerned.

In other judgments, the Court has made clear thate speechis intolerable in a democratic society,
whether it is directel against foreignerd=€ret v. Belgiuinor homosexualsvejdeland a.o. v. Swedgror
whether it concerns religious insull.A. v. Turkey Some judgments found that too feeacling
restrictions had been imposed opolitical advertising on television such as inVerein gegen
Tierfabriken v. Switzerlanahd inTV Vest SAnd Rogaland Pensjonistparti v. Norwayhile the Court
accepted a general ban in Ireland on the broadcastingligious advertising(Murphy v. Irelanjland a
ban in the United Kingdom gpolitical advertisingon television Animal Defenders International v. the
United Kingdor InPerincek v. Switzerlartie Court ruled that Switzerland had violated Article 10 by
convicting a Turkish politician of pldly denying the genocide against the Armenian people,

! The judgment is currently pending and will be reported in the next edition of thisok.
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distinguishing the genocide against the Armenian people from the negation of crimes of the Holocaust,
committed by the Nazi regime. The case has beéarred to the Grand Chamb@r

A w soA x

hiKSNJ A&aadzSa NBT 3a0 ih&t Ravelbgen tegufrly 9epaiitdd WRESEoncem:rae8ia
pluralism, nondiscriminatory allocation of frequenciesor broadcasting licences decisions by
independent media regulatorand procedural safeguards against arbitrary applications of media law
provisions (e.gDemuth v. Switzerlandslas Nadezhda EOOD and Elenkov v. Buldde#dex Ltd. &
Mesrop Movsesyan v. Armenidur Radyo v. Turke®zqiir Radyo v. TurkeManole a.o. v. Moldova
bdzNJ wl Ré2 +S ¢St SPHAIT & RTBF v. BaghughdSigima Raklio Telvision L@idy. ¢ dzNJ
Cypru3. In Centro Europe %.r.l. and Di Stefano v. Itathe Grand Chamber of the European Court of
Human Rights clarified that a situation whereby a powerful economic or political group in society is
permitted to obtain a position of dominance over the audiovisual media ancetheexercise pressure

on broadcasters and eventually curtail their editorial freedom, undermines the fundamental role of
freedom of expression in a democratic society, as enshrined in Article 10 of the Convention. In this case,
Centro Europa 7 especiallgferred to the dominant and influential position of the private broadcaster,
Mediaset¢ owned by the family of (former) Italian Prime Minister Silvio Berluscobeing treated
preferentially and being the reason for the postponement for years of makawuéncies available for

other broadcasting companies.

In recent years, the cases reportedIRIShave also reflected the growing impact of th&ernet and

some of the specific legal issues related to it, such dsnes Newspapers Ltd., nos. 1 & 2 v. the United
Kingdom in which the Court accepted the application of the®@d¢ f finfifRet gublication rule = |

British commoHdaw rule according to which each publication of a defamatory statement can giverise t

a separate cause of action, with the implication that a new cause of action accrues every time the
defamatory material is accessed on the InternetK S/ 2 dzZNIi NB O23yAaSR (KS AYLJ
internet archives for education and historical researemphasising the duty of the media to act in
accordance with the principles of responsible journalism, including by ensuring the accuracy of historical
information. Another relevant case, also reported on IRIS was Karttunen v. Finlandon the
criminalisation of the possession and reproduction of child pornography, freely downloaded from the
Internet, and its compatibility with freedom of (artistic) expression.Mouvementraélien Suisse v.
Switzerland the Court found that the (illegal) content on a website referred to on a poster distributed

08 Iy 2NBFYAalGA2Y O2dzdZ R KStL) G2 2dzaiAFe (GKS {o6Aa
organisation.In this judgnent, the Court also reiterated that the authorities are required, when they

decide to restrict fundamental rights, to choose the means that cause the least possible prejudice to the
rights in question. IrPrezhdarovi v. Budgia the Courtfound a violation of the right of private life

(Article 8 of the Convention) as it considered the confiscation of computers containing illegal software

was not in accordance with the law and deprived the applicants of sufficient safegugaitstaabuse.

The Court has also delivered judgments with an important impact on Internet regulation and freedom of
expression on the Internet, such asAmmet Yildirim v. TurkeyAshby Doald a.0. v. FrangeNeij and
SundeKolmissopi (The Pirate Bay) v. Sweded2 t INJ 8y 26481 A | YR {3Wast O S6a1]
recently,Delfi AS vEstoniaconcernghe liability of an Internet news portal for offensive comments that

were posted by readers below one of its online news articlése news portal was found liable for

violating the personality rights of a plaintiff, although it had exfiedsly removed the grossly offending

2The judgment is currently pending and will be reported in the next edition of thisoé.

® More information onthecasé | 4 2F G(KS 9/ Glw RSFtAY3I sAGK 2yt Ay SNey S@inologies ¥ R L/ ¢ Ol
European Court of Human Rights Press Unite2015 Other interestingfact sheetsF 2 Odza 2y G KS / 2 dzNI Qdiectioioh S 1 6 NB
LISNE2Y I f RIEGES GKS NAIKG (2 GKS LINRPGSOGAZ2Y 2F 2y8Qa AYF3Ss KIFGS &LIS!
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comments posted on its website as soon as it had been informed of their insulting charact&ralte

Chamber of the Courtound that the news portal was not exempt from liability for grossly insulting
NEYINyla Ay Ada NBIFIRSNBQ 2ytAyS O2YYSydaod !'a 5SSt FA
its news portal went beyond that of a passive, purely technical servioedar, the provisions on the
fAYAGSR tAFOATAGE 2F L{ta RAR y2i lFLLXe&ed 5StFAQa
commercially organised internet news portal and it was therefore held liable for the manifest
expressions of hatred & G KNBIF Ga G2 20KSNJ LISNBA2YaQ LIKeaAOlft Ay
comments Delfi AS v. EstoniaThe most recent judgment included in this edition of théomk

concerns the casBatakunnan Markinapdrssi Oy and Satamedia Oy v. FinJamddata protection and

data journalism. A decision issued by tRanish Data Protection Boattat prohibited two media
companiesfrom publishing personal taxation data in the manner and to the extent Satamexdia h

LJzof AAKSR G(GKS&S RIFGF 0SF2NBz 461 a O2yaiARSNBR [a |
freedom of expression and informatioifhe European Court agreed with the Finnish authorities that

the applicants could not rely on the exception ofijnalistic activities (see also CJEU 16 December 2008,

Case €73/07), as the publication of a too large amount of taxation data was not justified by a public
interest.

¢KS fFad NBFSNByOSa G2 (GKS /2dNIHQa OFasS ftlFg NBILFN
online environment confirm the importance of the application of Article 10 of the European Convention

as part of the economic, technical and regulatory developments in the European media landscape. The
central issue remains that there should not be any riestre interferences with the right to freedom of
SELINB&&A2Y YR AYT2NXVIGA2yY dzyt Saa Ad OFy 068 LISNI
AY I RSY2ONIGAO a20ASide¢d LG Aa G2 0SS KAsMR GKI G
standards of protection and promotion of the right to freedom of expression and information, also in

the new media environment. Article 10, ECHR, is a living and dynamic instrument for the protection of

the right of freedom of expression and infot G A 2y Ay 9 dzNP IRISaDd theFESryp2ad NI OA S &
| dzRA 2 QA &dz € hoaSNIDIFG2NE gAff 0 K S NBWF r2INg8 todrdiail A y dzS |
journalism and the Internet in the future.

30


http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d5c525b41ecd9f4b158aa5a86fc7cd8257.e34KaxiLc3eQc40LaxqMbN4ObNaPe0?text=&docid=76075&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=646994

Back to overview of cas&aw

European Court of Human Rights: Seizure'ldbsphemous” film does not violate Article 10 ECHR
Ad van Loon
European Audiovisual Observatory

In its judgment of 20 September 1994, the European Court of Human Rights held that the seizure and
forfeiture of the film Das Liebeskonzil in May 1985 by ghestrian authorities, was not a violation of
Article 10 of the European Convention on Human Rights.

In this case, the applicantthe Otto-Premingerinstitut fir audiovisuelle Mediengestaltung (OPHad
planned to show the film, in which God the Fatherpresented as old, infirm and ineffective, Jesus
Christ as a 'mummy's boy' of low intelligence and the Virgin Mary as an unprincipled wanton. They
conspire with the Devil to punish mankind for its immorality.

At the request of the Innsbruck diocese bttRoman Catholic Church, the Public Prosecutor instituted
criminal proceedings against OPI's manager on charge of "disparaging religious doctrines" and seized the
film under section 36 of the Austrian Media Act. On 10 October 1986 the Austrian RegiartaluCm

that, since artistic freedom cannot be unlimited, in view of "the particular gravity in the instant-case
which concerned a film primarily intended to be provocative and aimed at the Chwicthe multiple

and sustained violation of legally giected interests, the basic right of artistic freedom will in the
instant case have to come second." The European Court of Human Rights accepted that the impugned
measures pursued a legitimate aim under Article 10 par. 2, namely "the protection of this 6§
others", i.e., the protection of the right of citizens not to be insulted in their religious feelings by the
public expression of views of others. The Court ruled that the Austrian courts, when ordering the seizure
and subsequent forfeiture of thelin, justfiably held it to be an abusive attack on the Roman Catholic
religion according to the conception of the Tyrolean public. Since their judgments show that the
Austrian courts had due regard to the freedom of artistic expression and the contehedilin can
support the conclusions arrived at by the national courts, the Court ruled that the seizure does not
constitute a violation of Article 10. In view of all the circumstances in this case, the Court considered
that the Austrian authorities had natverstepped their margin of appreciation. This reasoning was also
applied to the forfeiture of the film, which is said to be the normal sequel to the seizure.

w Otto-Premimer-Institut v. Austria20 September 1994, Series A no.-205

IRIS19951/1
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European Court of Human Rights: Journalistic coverage of racist statements protected by Article 10
ECHR

Ad van Loon

European Audiovisual Observatory

On 23 September 1994 theuropean Court of Human Rights ruled that the conviction and sentence of a
fine to a Danish television journalist for aiding and abetting the dissemination of racist statements,
constituted a violation of Article 10 of the European Convention for the ptaie on Human Rights.

The journalist, Mr Jersild, had interviewed a group of young racists ("the Greenjackets") for the Sunday
News Magazine, which interview was broadcast on 21 July 1985 on Danish television. The three youths
interviewed by the applicantvere charged with violating the Danish Penal Code for making racist
statements and the journalist was subsequently charged with aiding them. On 24 April 1987 the Danish
City Court sentenced the applicant to a fine of 1.000 Danish Krone because he hadagrdo"the
Greenjackets" to express their racist views and he had been well aware in advance that discriminatory
statements of a racist nature were likely to be made during the interview.

The European Court of Human Rights focussed on the question whiéteemeasures against the
applicant were "necessary in a democratic society". The Court said that news reporting based on
interviews constitutes one of the most important means whereby the press is able to play its vital role of
"public watchdog". The pushment of a journalist for assisting in the dissimination of statements made
by another person in an interview would seriously hamper the contribution of the press to the
discussion of matters of public interest. Taking the circumstances of the caseadnsideration, the

Court held that the reasons for the applicant's conviction and sentence were not sufficient to establish
convincingly that the interference with Mr Jersild's right to freedom of expression was "necessary in a
democratic society". In padular, the means employed were considered disproportionate to the aim of
protecting "the reputation or rights of others".

w Jersild v. Denmar23 September 1994, Seriesié 298.

IRIS19951/2
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European Court of Human Rights: Bluf! v. the Netherlands
Ad van Loon
European Audiovisual Observatory

On 9 February 1995, the European Court of Human Rights ruled that the seizure by the Dutch authorities
of the cirulation of anissue of a lefiving weekly, containing a report of the Dutch internal security
service, constituted a violation of Article 10 of the ECHR. In the Spring of 1987 the weekly, called Bluf!,
got access to a quarterly report of the Dutch internal securityiserwhich Bluf! decided to publish as a
supplement to the issue of 29 April 1987. However, the Amsterdam Regional Court (Rechtbank) ordered
the seizure of the circulation of the issue concerned before it was sent out to subscribers. Because the
police hadfailed to take away the offset plates from the printing press, the staff of Bluf! managed to
reprint the issue. The reprinted issues were sold on the streets of Amsterdam the next day, which was
the Queen's birthday, a national holiday. The authoritiesidied not to put a stop to this circulation so

as to avoid any public disorder. The request for the return of the confiscated copies was dismissed; the
Dutch Supreme Court (Hoge Raad) held that the seizure of printed matter to be distributed was, in this
case, justified under the Dutch Criminal Code. The European Court of Human Rights noted that the
seizure amounted to an interference in Blufl's freedom to impart information and ideas. The Court ruled
that, although the interference was "prescibed by lawidgpursued a legitimate aim (the protection of
national security), the seizure and withdrawal was not "necessary in a democratic society™ and
therefore constituted a violation of Article 10 ECHR. The Court based this ruling on its doubt whether
the information in the report was sufficiently sensitive to justify preventing its distribution, and
furthermore on the fact that, since the issue was reprinted and distributed, the information in question
was made accessible to a large number of people; as a rgmoliecting the information as a State
secret was no longer justified and the withdrawal of the issue no longer necessary to achieve the
legitimate aim pursued.

w Verenigimg Weekblad Bluf! v. the Netherlan@®February 1995, Series A no. 306

IRIS19953/6
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European Court of Human Rights: Vereinigung Demokratischer Soldaten Osterreichs and Gubi v.
Austria

Ad van Loon

European Audiovisual Observatory

The European Coudf Human Rights has held that the refusal of Austria to distribute a special interest
magazine among Austrian soldiers, constituted a violation of Article 10 of the European Convention on
Human Rights. The monthly magazine, called der Igel (the hedgelasgimed at the soldiers serving

in the Austrian army; it contained information and articlasften of a critical nature on military life. In

1987, the organisation that published der Igel requested the Austrian Federal Defence Minister to have
der Igeldistributed in the barracks in the same way as the other two military magazines. The minister
decided that he would not authorise such a distribution. In his opinion, only publications adhering to the
constitutional duties of the army, which did not daneaijs reputation and which did not lend column
space to political parties, should be supplied on military premises. The second applicant in this case, Mr
Gubi- at that time fulfilling his national servicehad been ordered to stop the distribution of iss No.

3/87 of der Igel in his barracks. A disciplinary penalty for distributing the magazine was imposed on Mr
Gubi, because of certain guidelines prohibiting the distribution of any publication in the barracks
without prior authorisation of the commandgnofficer.

The European Court of Human Rights held that the refusal by the Minister of Defence to allow the
distribution of der Igel in the same way as other magazines distributed by the army was
disproportionate of the legitimate aim pursued. ProhibitiMy Gubi to distribute the magazine also
constituted a breach of Article 10 of the Convention, since the interference was not "necessary in a
democratic society".

w Vereiniwng demokratischer Soldaten Osterreichs and Gubi v. Aut8i®Decembefl994, Series A
no. 302.

IRIS19953/7
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