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CHAPTER 1 
INTRODUCTION
The Institute for Information Law (IViR) – part of the Faculty of Law at the Universiteit van Amsterdam – studies legal aspects of the production, storage, distribution and use of information. Influenced by such developments as the explosive growth in information and communications technology, which is bringing the so-called “Information Society” ever closer, the IViR’s research has a prominent place within the Faculty of Law.

The Institute is now one of the world’s leading centres for research in this field. During the next few years it will strive to consolidate and build upon this position – for instance, by attracting more excellent researchers from the Netherlands and abroad – and so continue to make a significant contribution to the debate about all aspects of Information Law. A discussion which will be crucial to the future evolution of the Information Society.

The editorial administration of two academic journals, Mediaforum and Informatierecht/AMI falls under the auspices of the Institute. Our management members are on the editorial teams of the journals Mediaforum, Informatierecht/AMI, Computerrecht and Intellectuele Eigendom en Reclamerecht, and on the editorial board of Privacy & Informatie. These five publications are all of the information law journals in the Netherlands. Moreover, it is a member of our staff who provides the legal comments on Articles 8 and 10 of the European Convention on Human Rights in Nederlandse Jurisprudentie (NJ). As for publications in English and French, the Institute initiated and now edits the international Information Law Series. The Institute also serves on the editorial board of IRIS, the monthly journal of the European Audiovisual Observatory of the Council of Europe in Strasbourg, and is a member of the editorial group of Canada’s Les Cahiers de Propriété Intellectuelle.

Staff of the Institute publish regularly in the Dutch publications listed above and in the Information Law Series. Foreign journals in which they have published include Computer und Recht International, Brooklyn Journal of International Law, RIDA, GRUR International and European Intellectual Property Review. Our staff have also seen their work appear in books from such publishers as Otto Cramwinckel of Amsterdam, Wolters Kluwer of Deventer, Sdu of The Hague and Oxford University Press.

Our research programme is conducted with great consistency and personal effort on the part of our staff. Guidelines laid down in the past have provided a good framework for the Institute to develop into one of the leading bodies researching the legal aspects of the Information Society and the tangle of social processes and ICT which play a part in it. The current research also fits into this framework.

The Institute also provides a large number of optional modules, which have effectively developed into a complete Information Law curriculum.

The extensive academic and educational output of the Institute takes up much of the small staff’s time (staffing, reporting, finances, documentation centre, tendering for contracts, setting up continuing education, supervising University and publicly-funded academic research, and so on). Our workforce really is too small to do all this. If the University is not prepared to provide the Institute with additional resources for these ever-growing tasks, they will soon become an unbearable burden.

CHAPTER 2
RESEARCH ACTIVITIES

1.
Introduction

This chapter describes the research we have been conducting. Activities are not subdivided according to their funding – university, public or private financing. Since the Institute does not carry out any non-academic research, there is no reason to draw such distinctions. We do, however, indicate whether research has been commissioned. For precise bibliographical details, please refer to the chapter containing publication summaries.

2.
Key issues in the research programme

The Institute for Information Law (IViR) has been conducting a programme of research into information law since 1987. The guiding principle in this is not the technology, but information as a good worthy of protection in the light of both the fundamental rights which shape its process – freedom of communications, privacy and protection of information – and the rules governing the information market, as enshrined in media law, postal and telecommunications law, competition law in general, and so on. In early 2000, a review of the Institute’s recent research appeared, entitled Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the Information Society”). Chapter 1 of this book can be found on the Institute’s website, www.ivir.nl. Naturally, the above programme embraces a number of specific subject areas. But it goes without saying that virtually every IViR research project highlights connections between those areas. These subject areas are (see also the contents page of the book Informatierecht):

d. theory (terms, basic law and other fundamental rights);

e. media law (press, audiovisual media, Internet);

f. postal and telecommunications law;

g. communications content (commercial and other forms of communication);

h. protection of privacy and personal data;

i. protection of information (copyright and associated law, protection of databases and commercial property, unfair competition);

j. public information;

k. general topics in media and information law.

3.
Programme results

For each subject area, the most important publications that appeared during 2000 are described below– that is, those in book or comparable form. Each description comes with a content summary to indicate the publication’s significance. Legal comments and articles in academic journals are then listed in brief. For a list of publications by author, see the publications summary – which also includes a short description of the contents of each item.

a.
Theory (concepts, basic law and other fundamental rights, also in historical and international contexts)

The book Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information law. Basic Rights for the Information Society”) (536 pp.) asks whether the Information Society is being controlled by dominant players or independent citizens. It addresses this question from the perspective of the three core information rights: freedom of expression, privacy and copyright. These are first analysed in terms of their mutual and historical context, from the first days of the printing press to the Internet. Information relationships between citizens cannot exist without electronic and print media. The book therefore covers the press, broadcasting networks, postal services, telecommunications, the Internet and databases. A concluding section provides a short analysis of the relationship between these items and information technology, culture and economics. The book not only reads as an exciting historical story but also invites the reader to reflect upon theoretical principles. It contains concise introductions to the European Convention on Human Rights, the relevant sections of EU law, the Media Act, the Personal Data Protection Act, the Postal Services Act and the Telecommunications Act – which have never before been considered together in this context. Uitingsvrijheid. De vrije informatiestroom in grondwettelijk perspectief (“Freedom of Expression, the free flow of information from a constitutional perspective”) (360 pp.), the third, fully revised edition of De Meij’s standard work on freedom of expression in the Netherlands, has been expanded to include chapters on the fundamentals of freedom of expression and the limits imposed upon it in civil and criminal law. In addition, 11 journal articles appeared about constitutional, competition law and private law problems raised by information technology. Important legal comments and a large number of professional publications were also produced.

b.
Media law (press, audiovisual media, internet)

Naturally, there were specific contributions on the press, broadcasting and the Internet in the books mentioned above, as well as in a University of Utrecht textbook on communications and media law. Legal comments were also produced in this area, as were a number of articles on broadcasting licensing policy.

c.
Postal and telecommunications law

Specific contributions to the textbooks mentioned above were also made in this subject area. A thesis appeared about the legal and economic aspects of the frequency allocation in the electromagnetic radio spectrum. Various aspects of that allocation were addressed – the division by user category, and the assignment and formulation of user rights – as well as the various means of allocation used. In addition, two articles on this topic appeared. A Study on the use of conditional access systems for reasons other than the protection of remuneration, to examine the legal and the economic implications within the internal market and the need for introducing specific legal protection (204 pp.) was produced for the European Commission. Work was carried out on a compilation of telecommunications legislation and, as well as a number of legal comments and professional publications, six journal articles on specific problems in telecommunications law appeared.

d.
Communications content (commercial and other forms of communication)

We keep abreast of the law pertaining to commercial communications in the three-part, loose-leaf annual publication, Praktijkboek Reclamerecht (“Practical Advertising Law Book”). Law in respect to illegal statements is monitored in the loose-leaf Onrechtmatige Daad (“Wrongful Acts”). Again, contributions were made to the textbooks and to the University of Utrecht publication mentioned earlier. As well as many legal comments in this field, a summary of developments in commercial communications and a preview of a forthcoming postgraduate study into geographical aspects also appeared. The annual publication Omroep en Commercie (“Broadcasting and Commerce”) (430 pp.) was again produced, as was a study for the European Commission on the issue of what revisions to European law are needed to protect the Internet consumer in respect of commercial communications.

e. Protection of privacy

Apart from a contribution to the book Informatierecht, an analysis of new Canadian privacy legislation, a contribution to a standard work on the Personal Data Protection Act and several professional publications and legal comments appeared.

f. Protection of information

Copyright and Electronic Commerce, legal aspects of electronic copyright management, copyright and electronic commerce (307 pp.) contains studies questioning the effectiveness of the copyright system in a digital environment and examining the potential of alternative systems, for example, protection under contract law or through information technology. This book is the product of the European Commission-initiated IMPRIMATUR project, in which the IViR was involved between 1997 and 2000. The article Sleeping with the Enemy. Over de verhouding tussen auteurs en exploitanten in het auteursrecht, (“Sleeping with the Enemy. On the relationship between authors and proprietors in copyright”) (38 pp.) argues that the proliferation of copyright is occurring to the detriment of the author. At a political level media owners have everything their own way; authors no longer have a say. Continuing media concentration threatens to further undermine their position. Authors are increasingly being forced to hand over their rights, without gaining the commensurate benefits from the new opportunities opening up. In neighbouring countries authors have long enjoyed legal protection against the “grabbing” of their rights by proprietors. The time has come for the Netherlands to protect its authors, too. Het scenario van artikel 45d Auteurswet: Ongevraagd, ongebruikt en onbegrepen (“The Scenario of Article 45d of the Copyright Act: Uninvited, Unused and Uncomprehended”) (61 pp.) contains a critique of the Dutch legislation and jurisprudence in respect of that Article, including a study on how the relationship between film producers and scriptwriters is dealt with in a number of other countries. The ITeR report Het bibliotheekprivilege in een digitale omgeving (“Library Privilege in a Digital Environment”) (211 pp.) analyses the extent of and need for legal restrictions on intellectual property rights in favour of the libraries sector. The report contains specific legislative and policy recommendations. Muziek in het ziekenhuis – auteurs- en nabuurrechtelijke aspecten (“Music in Hospital – Aspects of Copyright and Related Law”) (65 pp.), commissioned by the Academic Research and Documentation Centre (WODC) of the Ministry of Justice, studies the extent to which the performance of copyright or similarly protected music in or by hospitals can be regarded as a relevant use entitling the copyright owners concerned to a veto on that performance or remuneration for it. The first part is devoted exclusively to the Dutch position, the second to that in six other EU member states: Belgium, Germany, the United Kingdom, Sweden, Denmark and France. As well as examining copyright and associated legislation, jurisprudence and academic literature, the study also contains information about actual performance practices in the countries concerned. In addition to these publications and a range of legal comments, ten journal articles appeared. These were mainly devoted to the relationship between information technology and copyright.

g.
Government information

Our study into the legal principles behind an information policy for publicly-funded academic institutions has been completed and will appear in 2001 as part of the IViR series, with the title Kennisinstellingen en informatiebeleid, lusten en lasten van de publieke taak (“Academic Institutions and Information Policy, the benefits and drawbacks of public duty”). Constitutional problems concerning the “geospatial data infrastructure” were addressed in a volume with that title published by Oxford University Press. Several legal comments also appeared, as did two articles – one about the accessibility of EU documents and the other on the relationship between accessibility and copyright.

h.
General topics in media and information law

The Institute has an important role in disseminating information in this area of research. One of the ways in which this is achieved is through regular contributions to a number of journals.

* ‘Media- en telecommunicatierecht’ (“Media and telecommunications law”) in Ars Aequi Katern.

Quarterly chronicle of legislation, case law and literature on information law.

* ‘Documentatie’ (“Documentation”) in Mediaforum.

Monthly review of case law, legislation and other documentation on media and information law.

* ‘Documentatie en berichtgeving’ (“Documentation and reports”) in IRIS.

Monthly documentary contributions on audiovisual media and the law.

* ‘Rechtspraak in het kort’ (“Jurisprudence in brief”) in Informatierecht/AMI.

Regular monthly column summarising Dutch jurisprudence on copyright.

4.
NWO-funded research

This consists entirely of research commissioned by the National Information Technology and Law Programme (ITeR). It is funded by the Netherlands Organisation for Scientific Research (NWO).

Study

Project leaders

Auction of the radio spectrum
Dommering/Van Eijk

Intellectual property and freedom of 
Hugenholtz

information

Library privilege in a digital environment
Hugenholtz


Legal obstacles to the use of scientific
Kabel

data

The legal status of technological facilities 
Hugenholtz

restricting access to and the use of

information

Copyright versus privacy in
Hugenholtz

the digital age


Internet self-regulation
Dommering/Van Eijk

The three-step test in a digital 
Hugenholtz

environment

The consistency of law of property
Hugenholtz

concepts in an ICT environment

The legal, technical and political 
Dommering/Van Eijk

economic aspects of interconnection

5.
Publicly-funded research

Research financed from public funds is commissioned solely by public-sector institutions such as government departments, the Culture Council, the European Commission and the Council of Europe. It is not of different quality to the NWO-funded research. This reflects the research philosophy of the Institute that studies commissioned by third parties are only carried out if their content and depth fit within our own research programme.

Study
Client
Project leaders

European Audiovisual
Council of Europe
Hugenholtz

Observatory

Legal principles for an
Department of
Hugenholtz/Kabel

information policy for
Education, Culture and

academic institutions
Science (OC&W)

Music in hospitals
Department of Justice
Mom

Conditional access
European Commission
Hugenholtz/Van Eijk

General and specific
OPTA
Dommering/Van Eijk

competition regulation

6.
Other activities

In July the Institute organised a summer course on International Copyright Law in partnership with the Eggens Institute for continuing law education. On May 27 a round-table conference was held on the topic Who owns electronic rights?, organised by the Institute under the auspices of the European Audiovisual Observatory. On June 26 a workshop on Electronic copyright management systems was held for a group of Japanese participants. On September 9, the Institute organised a round-table conference on Copyright Law, Economics and Information Technology under the auspices of the National Information Technology and Law Programme (ITeR). On November 20, the Institute organised a debate together with – and at – De Balie in Amsterdam, in partnership with Bits of Freedom, about proposed amendments to the Dutch Constitution. The main themes were anonymity, confidentiality of correspondence and freedom of expression. The speakers were: Maurice Wesseling of Bits of Freedom; Hans Franken of the University of Leiden and Chairman of the Committee for Basic Rights in the Digital Era; Marja Wagenaar, a Labour member of the Dutch National Assembly; publicist Karin Spaink; and Lodewijk Asscher and Egbert Dommering of the Institute.

IViR staff are frequently invited to speak at events in the Netherlands and abroad. For a list of their individual contributions to academic meetings, see the section on publications, presentations and other activities. Our staff also participate intensively in the activities of national and international academic associations in their fields, such as the Association for Media and Communications Law, the Association for Competition Law, the Association for Copyright Law, the Dutch Information Science Society, the Dutch Association for Information Technology and Law, the Ligue Internationale du Droit de la Concurrence and the Association Littéraire et Artistique Internationale. Finally, our staff are members of official advisory bodies such as the Copyright Law Committee of the Department of Justice, the National Information Technology and Law Programme Committee, the Standing Committee on ICT, the State and the Law, the Intellectual Property Task Force of the European Commission’s Legal Advisory Board and the Advisory Committee of the Dutch Media Authority.

7.
Organisation and infrastructure

a.
Summary

During the year under review, as in the previous one, the Institute for Information Law employed 11 senior researchers, two trainee research assistants and ten project researchers. The research work is supported by a work-placement student and by the Documentation Centre, which is headed by a documentalist with an assistant. A management assistant helps in co-ordinating the research work. Each of the Institute’s directors is responsible for one or more of the subject areas listed above. As such, they supervise the trainee researchers and project researchers. The work being conducted by each individual researcher is checked and co-ordinated at a monthly management meeting. All the researchers meet once a month at the so-called “round tables” to discuss recent foreign academic publications and to have introductions to research topics presented by speakers from inside or outside the Institute. This approach helps to ensure that professional knowledge is kept up-to-date. All the researchers are members of one or more academic associations and regularly attend national and international congresses and other meetings. The publication of research is considerably stimulated by the fact that each director is a member of the editorial team of at least one journal in our field. The Institute provides an opportunity for prominent representatives from civil sections of our field to take sabbaticals with us.

b.
Key figures

During the year under review, our research strength consisted of 8.26 FTEs for University-funded work, 5.08 FTEs for NWO-funded work and 1.60 FTEs for publicly-funded work, a total of 14,94 FTEs. With this capacity, a total of at least 12 books, 52 academic articles, 25 legal comments and 27 articles in trade or popular publications was produced during 2000.

c.
Partners

European Audiovisual Observatory

The IViR has been an official partner of the Council of Europe’s European Audiovisual Observatory in Strasbourg since 1994. Based upon our partnership agreement with the Observatory, the Institute’s responsibilities include supplying contributions to its monthly newsletter, IRIS. These contributions cover relevant legal developments in the field of audiovisual media in the member states of the Council of Europe and the European Union. Contributions from Western Europe are supplied by staff of the Institute and by the network of correspondents they have built. Regular workshops are also organised in co-operation with the Observatory.

ITeR

All the themes covered by the Institute’s research programme are in line with the National Information Technology and Law Programme (ITeR). As can be seen in the summary of NWO-funded research, the Institute makes a significant contribution to ITeR. We have also allocated a proportion of our University-funded research time to monitor and structure these contributions. One example of this is the research project Constitutionele convergentie van pers, omroep en telecommunicatie (Constitutional convergence of the press, broadcasting and telecommunications). Project researcher Asscher is assisted in this project by a broad “review group” of Institute members.

8.
University-funded, publicly-funded and project research

The Institute currently conducts a mixture of University-funded research by academic staff and trainee research assistants (AiOs), NWO-funded research which results in theses, and project research leading to academic publications. Consequently, a degree of flexibility has been achieved which enables promising young graduates to join the Institute for periods of varying lengths. In several cases, combining project research with PhD study has resulted in “fast-track AiOs”. Following an introductory period as a project researcher, the person in question is appointed to an AiO post, for which the normal four-year budget is available. Generally, however, the research for the thesis is completed in half that time.

a. AiO research

Ms M.M.M. van Eechoud, Het systeem van internationaal privaatrechtelijke verwijzingsregels in het auteursrecht en de naburige rechten (“The system of international private-law reference rules in copyright and associated law”)

Supervisors: Prof. T.M. de Boer and Prof. P.B. Hugenholtz

Completion date: 2001

b.
Other PhD research

L.F. Asscher, Convergentie en Communicatievrijheid(“Convergence and freedom of communication”)

Supervisor: Prof. E.J. Dommering

Completion date: 2001

C.E. Drion, De consistentie van het vermogensrechtelijke begrippenapparaat in een ICT-omgeving(“The consistency of property law concepts in an ICT environment”)
Supervisor: Prof. P.B. Hugenholtz

Completion date: 2003

ITeR research

Ms L.M.C.R. Guibault, Copyrights and contracts: an analysis of the contractual overrideability of copyright limitations

Supervisor: Prof. P.B. Hugenholtz

Mentor: Prof. J.J.C. Kabel

Completion date: 2001

ITeR research

Ms N. Helberger, Conditional access to information

Supervisor: Prof. E.J. Dommering

Mentor: Dr N.A.N.M. van Eijk

Completion date: 2002

K.J. Koelman, De bescherming van technologische voorzieningen (“Protection of technological facilities”)

Supervisor: Prof. P.B. Hugenholtz

Completion date: 2002

Ms M.L. Verberne, Veiling van het spectrum (“Auctioning the radio spectrum”)

Supervisor: Prof. E.J. Dommering

Mentor: Dr N.A.N.M. van Eijk

Completion date: 2000

ITeR research.

9.
IViR Academic Advisory Council

The members of IViR’s Academic Advisory Council are: 

Prof. J.C. Arnbak
-
Dutch Independent Post and Telecommunications Authority (OPTA);

Ms. I. Brakman
-
Dutch Media Authority;

M. Daamen
-
Mondriaan Foundation;

P.P. ’t Hoen
-
Lucent Technologies Nederland BV

Prof. E. Huizer
-
Dutch Broadcasting Facilities Corporation (NOB);

P.J. Hustinx
-
Dutch Data Protection Authority;
Dr B. Knapen
-
PCM Uitgevers NV;

L. Lichtenberg
-
Netherlands Press Fund;

W. Wanrooij
-
Dutch Performing Rights Society (BUMA);

Ms M.M. van Zuijlen
-
Deloitte & Touche, Human Capital Group.

The Council acts as a critical “sounding board” and tables suggestions for the research programme. It meets once a year, usually following publication of the Annual Report.

CHAPTER 3
EDUCATIONAL ACTIVITIES

1.
Master’s degree courses

Many of the Institute staff participated in the teaching of (optional) modules within the Master’s degree programmes offered by the Faculty of Law. De Meij, Hins, Kistenkas and Nieuwen​huis taught courses in the Department of Public Law, Constitutional Law group. Alberdingk Thijm, Asscher, Domme​ring, Van Eechoud, Van Eijk, Hugen​holtz, Kabel, Koelman, Mom, Schuijt and Vroom-Cramer were active in the Department of Private Law, Information Law group.

The Information Law group offered four optional modules, each worth seven course credits: Media and Information Law, Copyright and Related Law, Industrial Property and Unfair Competition Law, and Telecommunications Law. The options provided by the Constitutional Law group included the Freedom of Expression module, worth three or seven course credits, which complements Media and Information Law.

The teaching of Information Law modules involves both lectures and intensive seminars for groups of 25 students. The appraisal of these modules by participating students, who produce weekly written homework assignments in fixed groups of three, was unanimously positive. Once again, interest in the modules was very high. Almost 300 students passed their examinations during the year. The Copyright and Related Law module attracted the largest number of students. A total of 114 took the examination, which for the first time was a written one. Only three students failed. Some 84 students were examined on Media and Information Law, again in writing, and all but four passed. In Industrial Property and Unfair Competition Law, which is still examined orally, 71 students passed and seven failed. All 24 students taking Telecommunications Law passed the oral examination. In all, 50 Master’s theses were written during 2000.

Many students take more than one of the optional modules offered by the group. A number of them even decide to take all four and to devote their Master’s thesis to an information law subject. A relatively large number of Law graduates of the Universiteit van Amsterdam therefore specialise in Information Law.

2.
Telecommunications Law

The optional Telecommunications Law module offered by the Institute is an in-depth course which is open to all Master’s degree students of Law in the Netherlands. Students of other subjects, such as Economics, Communication Studies, International Studies and Public Administration, may also take this course. This national approach reflects the objective of concentrating high-level knowledge in a single centre of excellence. The course is characterised by a broad and thorough approach to the topic, as well as high-quality multidisciplinary teaching in small groups. Lectures and seminars are given by tutors from various disciplines with extensive theoretical and practical experience. Co-ordination was once again handled by Van Eijk. Apart from the IViR’s own Dommering, Van Eijk, Hugenholtz and Kabel, leading guest tutors also contributed to the course: H.C. Bakker, Secretary and Chief Executive of the Independent Post and Telecommunications Authority (OPTA); lawyer P.V. Eijsvoogel of Allen & Overy, Amsterdam; lawyer A. Ottow of Houthoff Buruma, The Hague; J.A.M. Nijhof, senior lecturer in the Faculty of Information Technology and Systems at Delft University of Technology; and former Institute employee Ms M.L. Verberne, who was awarded her PhD in 2000 for the thesis Verdeling van het spectrum (“Allocation of the Radio Spectrum”)
3.
Workshops

During 2000, The Institute again organised a number of workshops for its own staff and other interested persons. Introductions were given by members of our staff, by Dutch or foreign experts, or by guests conducting research at the Institute as part of a sabbatical arrangement. These workshops are listed below.

11 February:

Maartje Verberne (Institute for Information Law)

Verdeling van het spectrum

(“Allocation of the Radio Spectrum”)
14 April:

Ruth Towse (Erasmus University)

Economics and Copyright Law 



17 May:

Larry Lessig (Harvard University)



The Code of Innovation



30 June:
Thomas Heide (Cambridge University)



Hollow Backbone: is the Community expanding its economic view of copyright but (not surprisingly) doing little to back it up?

20 July:

Eben Moglen (Columbia University)



Freedom in the Internet Society: hardware or software?

28 July:

Michael Landau (Georgia State University)

United States v. Microsoft: government interference or abuse of market power? 

11 August:

Michael Landau (Georgia State University)



Patenting of Business Methods

22 September:
Nirmala Sitompoel and Flip Tonkens (Institute for Information Law)


Zelfregulering van het Internet

(“Internet Self-regulation”) 

4.
Continuing education

As usual, postgraduate continuing education courses were offered during 2000 in partnership with the Eggens Institute of the Universiteit van Amsterdam.

On May 24 the course Recente ontwikkelingen media- en telecommunicatierecht (“Recent Developments in Media and Telecommunications Law”) was held jointly with the Continuing Law Education Programme of Utrecht University. Tutors were Kabel and Schuijt of the IViR and Prof. F.W. Grosheide of the Molengraaff Institute at Utrecht University. The course was attended by 36 people.

The Summer Course on International Copyright Law organised by Guibault and Hugenholtz took place between 9 and 15 June at the Golden Tulip Hotel in Amsterdam. It was attended by 14 people from the Netherlands and abroad. Tutors were Guibault and Hugenholtz of the IViR, plus five foreign experts who appeared as guest tutors: Dr Jens Gaster, Senior Legal Advisor, DG XV European Commission; Dr Daniel Gervais, Associate Professor in the Faculty of Law at the University of Ottawa; Prof. Jane Ginsburg, Morton L. Janklow Professor of Literary and Artistic Property Law at Columbia University; Prof. Pamela Samuelson of the University of California at Berkeley; and Thomas C. Vinje, partner in Morrison & Foerster, Brussels. 

Asscher, Dommering, Van Eijk, Hugenholtz and Kabel contributed to the 24-student course Het Nieuwe Telecommunicatierecht (“The New Telecommunications Law”), as did many guest tutors: H.C. Bakker, Secretary and Chief Executive of the Independent Post and Telecommunications Authority (OPTA); lawyer P.V. Eijsvoogel of Allen & Overy, Amsterdam; lawyer H.C.L. Hobbelen of Freshfields; J.A.M. Nijhof, senior lecturer in the Faculty of Information Technology and Systems at Delft University of Technology; lawyer A. Ottow of Houthoff Buruma, The Hague; and Ms M.L. Verberne, Regulatory Counsel at Versatel. The course co-ordinator was Van Eijk, assisted by researcher Sitompoel. This intensive course, which centred on providing up-to-date and practical understanding of regulation in the telecommunications sector, took place during November and December. 

On December 7 Hugenholtz led the course E-Commerce: Impact van de richtlijn (“E-Commerce: Impact of the Directive”). Tutors were IViR’s Hugenholtz, Kabel and Drion, as well as Prof. C.E. du Perron and R.H. Stutterheim of the Department of Private Law at the Universiteit van Amsterdam. The course was attended by 32 people.

5. 
Media Law for Communications Studies students

The Institute also provided the optional Media Law module for approximately 85 students in the Department of Communications Studies of the Faculty of Political, Social and Cultural Sciences at the Universiteit van Amsterdam. Several members of the Institute’s staff contributed to the series of ten lectures – Dommering, Van Eijk, Kabel, Mom, Nieuwenhuis and Schuijt – as once again did two former members of staff, Burger and Westerbrink.

6.
Guest lectures

For guest lectures and presentations delivered by Institute staff, please refer to the individual entries in Chapter 5 of this report.

CHAPTER 4
DOCUMENTATION CENTRE

The main task of the Documentation Centre (DC) is to provide academic information to support the research being conducted by IViR staff. It is a specialist facility which is run by two permanent members of staff, Ms Elvira Caneda Cabrera and Ms Rosanne van der Waal. Ms Caneda Cabrera has headed the DC since October, when she succeeded Cees de Blaaij – who has joined the Zeeland Library Service as a project co-ordinator. The DC is also an excellent source of information for students at the Institute or those who decide to devote their thesis to an information law subject. 

At the heart of the collection is a extensive range of Dutch and foreign journals on relevant fields. These are catalogued to article level by the DC staff, thus making valuable sources of current academic knowledge easily and quickly accessible to researchers. The same applies to the so-called “grey” literature – reports, recommendations and other documents – which also form an important part of the collection. More and more of it is now becoming available electronically. Through the University’s network, the DC has access to a large number of electronic resources – as indeed do the academic staff themselves. These resources include both bibliographical and full-text databases.

Apart from ongoing tasks such as the cataloguing of journal articles and other literature, the DC has worked hard this year on maintaining the online database. This database, containing bibliographical information about the IViR collection, was made freely available on the IViR website (www.ivir.nl) in 1999, with financial support from the Netherlands Organisation for Scientific Research (NWO) through the National Information Technology and Law Programme (ITeR). Improving the database and keeping it up-to-date will remain priorities for the coming year.
Many publications by IViR staff are available in full on our website. It also includes a source finder, a collection of up-to-date links to other sites on information law and information for students. A reorganisation of the site began during 2000, in order to make it respond better to the information needs of students, staff, other interested academics, the business world and government. The revitalised site will go “live” during 2001.

CHAPTER 5
PUBLICATIONS, PRESENTATIONS AND OTHER ACTIVITIES DURING 2000

C.A. Alberdingk Thijm

Project Researcher
Popular publications

“Techniek zet auteursrecht buitenspel”, Computable, 2000-3, pp. 39-40.

“Technology puts copyright offside”: article on the US DeCSS case.

“Websurfen? Trek je creditcard”, Het Parool, 7 March, p. 11.

“Web surfing? Get out your credit card”: article on the extent of copyright on the Internet.

“Krantenkop is nog geen intellectueel bezit”, Trouw, 15 April, p. 25.

“Newspaper headline is not yet intellectual property”: article on the kranten.com case.

“Cybercrime vereist www.wet”, Trouw, 13 May, p. 25.

“Cybercrime requires www.law”: article on the ILOVEYOU virus.

Various contributions to Emerce. 

Presentations

“Copyright and privacy in the digital age”, ITeR Congress, Amsterdam, 20 January.

“Copyright and Multimedia: on or offline?”, New Book Economy Symposium, Strasbourg, 3 and 4 February.

“Copyright Limitations for Art Online”, WWW9 Conference, Amsterdam, 15-19 May.

“European Copyright Law”, Tulane Summer School, Amsterdam, 31 July-

4 August.

“Copyright Out of Control”, Net. Congestion, Amsterdam, 7 October.

“MP3 and Internet: Battlefield Galactica”, Amsterdam Dance Event, 21 October. 

L.F. Asscher

Project Researcher (fast-track AiO)

(With E.J. Dommering et al.) Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the information society”), Amsterdam: Otto Cramwinckel 2000, 536 pp.



[Description under E.J. Dommering.]

“Niemand als consument. Naar een evenwichtig grondrecht op anonimiteit”, in K. Stuurman et al. (eds.), De e-consument. Consumentenbescherming in de nieuwe economie (“The E-Consumer, consumer protection in the new economy”), The Hague: Elsevier 2000, pp. 7-20.

“No-one as a consumer. Towards a balanced basic right to anonymity”. Is there a need for a right to anonymity? This article describes the levels at which such a right could exist. It then explains why anonymity has such an important role in the information society.

“Naar een e-Europe van de burgers”, NJB 2000-14, pp. 762-763.

“Towards an e-Europe of the citizens”. The Echelon surveillance system and new treaties on telephone tapping are threatening the privacy of European citizens. Wrongly, the European Charter of Basic Rights makes no mention of the Information Society. 

“Trojaans hobbelpaard. Een analyse van het rapport van de commissie grondrechten in het digitale tijdperk”, Mediaforum 2000-7/8, pp. 228-233. 

“Trojan rocking horse: an analysis of the Franken Committee’s report on basic rights in the digital era”. The report was presented in May 2000. This article critically analyses the proposals for amending Articles 7 and 13 of the Dutch Constitution.
Professional publications

Contribution to IRIS.

Popular publications

“Overheid hoort op afstand van media”, De Volkskrant, 7 June.



“Government should be at arm’s length from the media”.

Presentations

“Towards a constitutional right to anonymity”, Catholic University of Brabant, Tilburg, 14 September.

Other activities

Debate on basic digital rights, De Balie, Amsterdam, 20 November.

“Telephone secrecy”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 15 December.

Offices held

Secretary, Dutch Association for Media and Communications Law (VMC)

Dr D.J.B. Bosscher

Project Researcher

Other activities

“Patent law”, lecture to evening-class students at Delft University of Technology, 14 September.

Prof. E.J. Dommering

Professor of Information Law

Dommering’s appointment is a 0.4 FTE. He is also a lawyer at Stibbe Simont Monahan Duhot in Amsterdam.

Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the information society”), E.J. Dommering (ed.), with contributions from: L.F. Asscher, E.J. Dommering, N.A.N.M. van Eijk, J.J.C. Kabel, A.E. Nieuwenhuis, G.A.I. Schuijt and N. Sitompoel (ed.), Amsterdam: Otto Cramwinckel 2000, pp. 1- 536.

Is the Information Society being controlled by dominant players or independent citizens? This question is considered from the perspective of the three basic information rights: freedom of expression, right to privacy, copyright. These are first analysed in terms of their mutual and historical context, from the printing press to the Internet. Information relationships between citizens cannot exist without electronic and printed media. The book covers the press, broadcasting, postal services, telecommunications, the Internet and databases. A concluding section provides a short analysis of the relationships between regulations and information technology, culture and economics.

The book is not only an exciting historical tale, it also invites the reader to reflect upon theoretical principles. It contains concise introductions to the European Convention on Human Rights, the relevant sections of EU law, and Dutch legislation such as the Media, Personal Data Protection, Postal Services and Telecommunications Acts – which have never before been considered together in this context.

“Antenne-opstelpunten”, Computerrecht 2000-2, pp. 75-77.

“Transmitter locations”: an analysis of administrative and civil jurisprudence on the issues surrounding the siting of transmitter masts for mobile telephony. The article looks at site-sharing, planning permission, planning issues and the risks to the environment and health.

“De nieuwe Nederlandse Constitutie en de informatietechnologie”, Computerrecht 2000-4, pp. 177-185.

“The new Dutch Constitution and information technology”: a critical analysis of the proposals by the Franken Committee to amend various articles of the Dutch Constitution to accommodate new information technology. Particular attention is given to Articles 7 (freedom of expression) and 13 (confidentiality of communications).

“De religieuze, de politieke, de wetenschappelijke en de artistieke vrijheid: een wisselende strijd om de openbaarheid”, in: J.A.G.M. Rutten and Joseph Semah (eds.), De ark van Babel (“Babel’s Ark”), Amsterdam: Open Space Foundation and Zeebelt University, 2000, pp. 13-20.

“Religious, political, scientific and artistic freedom, a changing battle for publicity”: a look at the nature and development of the various freedoms mentioned, and their relationship to publicity. This article was published as part of the “Zeebelt University” project – named after an experimental theatre in The Hague – in which confrontations between art and science were created in various scientific disciplines.

Legal comments

ECHR 10 February 1998, NJ 2000, 338, pp. 2255-2256 (Bowman).

An opponent of abortion distributed leaflets during a UK election campaign in support of a anti-abortion candidate and insulting his pro-choice opponent. A contravention of UK electoral law, which prohibits supporting individual election candidates with donations of more than GBP 500. Relationship between Article 10 of the European Convention on Human Rights and Article 3 of the First Protocol to that Convention. The Court ruled that Article 10 had been broken.

Popular publications

“2014”, Mediaforum 1999-13, p. 340 (Gerard Schuijt special).

A futurological consideration of the commercialisation of art and communications in the year 2014.

“De privatisering van De Digitale Stad”, Mediaforum 2000-3, p. 71.

“The privatisation of The Digital City”: a brief obituary upon the death of the most successful digital media experiment in the Netherlands, The Digital City in Amsterdam, which was privatised in February.

“Auteursrecht, virtueel van kracht?”, in: Jan Immink, Dirk Swagerman and Willem Verhoog (eds.), 15 over ICT en de nieuwe economie (“Fifteen on ICT and the New Economy), Amsterdam: NIVRA, VERA 2000, pp. 73-84.

“Copyright, virtually in force?”, an interview examining the significance of copyright to electronic transactions on the Internet.

Other activities

“Introduction to Telecommunications Law”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 3 November.

“Fixed infrastructure and broadcasting networks”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 17 November.

Introduction to the government’s view on basic digital rights, De Balie, Amsterdam, 20 November.

Chair of Confederation of Netherlands Industry and Employers (VNO/NCW) debate on the European Commission’s open network provision (ONP) review, VNO, The Hague, 28 November.

(With P.V. Eijsvoogel) “ONP, interconnectivity and special access”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 1 December.

Offices held

-
Member, Editorial Board of the Museumrechtwijzer (“Museum Law Guide”) published this year.

-
Member, Editorial Board, Computerrecht.
-
Chair, Ethics in Museology Conduct Committee.

-
Member, Copyright Committee.

-
Member, Committee of the National Information Technology and Law Programme.

C.E. Drion

Senior Researcher

Drion’s appointment is a 0.5 FTE. He is also a lawyer at Kennedy Van der Laan in Amsterdam.

“Naar Haagse toestanden in het aansprakelijkheidsrecht?”, NJ 2000-40, p. 1956.

“Towards a political game in liability law”: on the causality rule applied in the Dutch Supreme Court’s “Sint-Willibrord” judgement.

“Kroniek van het Vermogensrecht”, NJ 2000-10, State of the Law special, p. 497. 

“Property law chronicle”, summary of development in this area between 1 January and 1 August, 2000.

(With B.L.P. van Reeken and P.J. Slot (eds.)) Tekst en Commentaar Mede-dingingswet (“Competition Act: text and commentary”), Deventer: Kluwer, 2000, 574 pp.

Commentary on the Dutch Competition Act, based partly upon Dutch and European jurisprudence and practical application.

Presentations
“Contracting”, Kluwer, Rotterdam, 16 and 17 March.

“Liabilities”, ECP.nl Congress on the Electronic Commerce Directive, Leiden, 6 September.

“Electronic commerce”, AIJA Congress, Rotterdam, 27 and 28 October.

“Electronic commerce in an international perspective”, ECP.nl Congress, Maarssenbroek, 5 December.

“Electronic commerce in an international perspective”, Amsterdam Law Society, Amsterdam, 19 December.

Other activities

“Contracting more effectively”, OSR course, Utrecht, 17 and 18 May.

“The legal practice of the Internet”, OSR course, Utrecht, 14 June.

“Contracting in practice: general terms and conditions”, OSR course, Utrecht, 22 June.

“Electronic commerce”, Grotius Academy (Information Science Law course), Rotterdam, 15 September.

“Legal aspects of e-commerce”, continuing education course, Tilburg, 18 and 28 September.

“Contracting”, Kluwer course, Utrecht, 5 and 6 October.

“Developments in Copyright Law”, continuing education course, Leiden, 9 October.

Chair of “Internationalisation and jurisdiction” workshop, Department of Justice, Leiden, 1 November.

“Contracting II”, Kluwer advanced course, Amsterdam, 2 November.

“Internet in legal practice”, OSR course, Utrecht, 17 November.

“Contracting more effectively”, OSR course, Utrecht, 22 and 29 November.

“Contracting II”, Kluwer advanced course, Amsterdam, 23 November.

“Electronic commerce”, continuing education course, Universiteit van Amsterdam, 7 December.

“Exonerations”, NIK course, Zeist, 13 December.

“Contracting in practice: general terms and conditions”, OSR course, Utrecht, 20 December.

Offices held
-
Member, Dutch Association of Jurists.

-
Member, Drion Study Group.

-
Member, Association of Information Lawyers (VIRA).

-
Member, International Bar Association

-
Member, Dutch Information Studies Society, Computer Law section.

-
Member, Dutch Association for Information Technology and Law.

-
Member, EDI Forum.

-
Member, Union Internationale des Avocats.

-
Member, Amsterdam Law Society.

· Member, Dutch Procedural Law Association.

· Member, Dutch Civil Law Association.

-
Member, International Contracts Sounding Group, Molengraaff Institute.

-
Member of the Executive, Association for Media and Communications Law.

· Member of “ICT, the State and the law”, an informal advisory group to the Department of Justice and to the joint working party of the Department of Justice and the Scientific Council for Government Policy on the future of the constitutional state in the Information Society.

-
Property law correspondent, Nederlands Juristenblad.

M.M.M. van Eechoud

Trainee Assistant Researcher (AiO)
“Nader tot U - Brussel verordent openbaarheid EU-documenten”, Mediaforum 2000-3, pp. 73-79.

“Nearer to Thee, Brussels orders publication of EU documents”. On 28 January, 2000, the European Commission published a draft bill on public access to documents, the so-called European Open Government Bill. The proposal represents a step backwards for open government when compared with the current European regulations. This may even filter down to the national level and restrict the working of legislation such as the Dutch Open Government Act.

“EG-verordening inzake rechtsmacht in burgerlijke zaken”, Computerrecht 2000-2, pp. 113-115.

“EU statute on jurisdiction in civil cases”. International private law has not traditionally been an area to which the IE and IT sectors have paid much attention. This is now changing as a result of the emergence of the Internet and electronic commerce. Are existing jurisdiction rules suitable for cyberspace? This article provides a brief analysis of the draft statute on jurisdiction in civil cases.

Legal comments

CoFI EU 6 April 2000, Mediaforum 2000-5, 32, pp. 172-173, (Kuijer/EU Council).


Access to European Union Council document (Decree 94/90, Council Decree 93/731) improperly refused. The European Court once again rules that European open government regulations must be interpreted broadly, in a case in which the Council of the European Union – as in the past – defended a narrow reading.

District Court The Hague 10 September 2000, Mediaforum 2000-11/12, 76, pp. 397-398, (NVM/De Telegraaf).

Critical discussion of the verdict in a case in which the judge favoured a broad definition of the key terms in the 1999 Databases Act. This interpretation results in low thresholds for the protection of databases, and also means that the law on databases is easily broken.

Presentations

“Private international law and copyright”, Electronic Copyright Management Systems Workshop, Institute for Information Law, Amsterdam, 26 June.

“Draft statute on access to EU documents”, parliamentary and government hearing on the European Charter on Basic Rights, The Hague, 21 February.

Other activities

“Copyright and website production”, guest lecture to the Institute for Media and Information Management, Hogeschool van Amsterdam, 2 March.

“Copyright for Editorial and Production”, series of guest lectures to the Institute for Media and Information Management, Hogeschool van Amsterdam, 4-11 October.

Offices held

-
Editorial Secretary and Board Member, Mediaforum (until May 2000).

-
Contributor, Mediaforum (from May 2000).

Dr N.A.N.M. van Eijk
Senior Researcher and Assistant Professor

Van Eijk’s appointment is a 0.4 FTE. He is also a legal advisor on media and telecommunications at Rabobank International en Nauta Dutilh. 

‘De Telecommunicatiewet’ in: E.J. Dommering (ed.), Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the Information Society”), Amsterdam: Otto Cramwinckel 2000, pp. 311-331. 

“Telecommunications law”: chapter on telecommunications regulation in the Netherlands in the first handbook on information law.

(With N. Helberger and P.B. Hugenholtz) Study on the use of conditional access systems for reasons other than the protection of remuneration, to examine the legal and the economic implications within the internal market and the need for introducing specific legal protection, Amsterdam, 204 pp.

Study commissioned by the European Commission. 

(With M.L. Verberne) “Veiling krijgt belangrijke status”, I&I, Informatie & Informatiebeleid 2000-2, pp. 36-42.

“Auction gains important status”: article centring on the legal aspects of the auction of radio frequencies.

“Domeinnamen zijn nummers!”, Mediaforum 2000-11/12, pp. 360-363.

“Domain names are numbers!”: contribution comparing the distribution of numbers and the allocation of Internet domain names. It is noted that there are major differences in terms of their legal nature and protection.

“Poolse landdagen en de kabelnotitie”, Mediaforum 1999-5, p. 151.

“Bedlam and the cable memorandum”: short, opinionated commentary on the cable green paper issued by the government.

Professional publications
(With A.W. Hins and G.A.I. Schuijt) “Media- en telecommunicatierecht”, Ars Aequi Katern 74, pp. 3748-3751 (Ars Aequi 2000-3); Ars Aequi Katern 75, pp. 3827-3830 (Ars Aequi 2000-6); Ars Aequi Katern 76, pp. 3909-3912 (Ars Aequi 2000-9); Ars Aequi Katern 77, pp. 3988-3990 (Ars Aequi 2000-12).

[Description under G.A.I. Schuijt.]

Various contributions to IRIS.

Popular publications
Various contributions to Telecombrief. 
Presentations

“Domain names are numbers!”, SIDN Congress, The Hague, 11 October.

“Auctioning of broadcast frequencies”, Entertainment Group Foundation, Amsterdam, 16 October.

“Recent developments in Telecommunications Law”, KPN reporting session, The Hague, 18 October.

Other activities

Guest lecture on Telecommunications Law, Department of Film and Television Studies, Universiteit van Amsterdam, 22 February.

Chair of workshop at “Kenniswijk” Congress, The Hague, 23 February.

“Introduction to Telecommunications Law”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 3 November.

“Numbers and domain names”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 15 December.

Offices held

· Member of the Executive, Organisation of Local Broadcasters in the Netherlands (OLON) (to April).

-
Member of the Executive, Association for Media and Communications Law (VMC).

-
Member of the Executive, Global Telecommunication Society (GTS).

-
Member, Academic Advisory Council, Centre for Talking Books (CGL).

-
Member, Telecommunications Advisory Council, Euroforum.

-
Member, Advisory Committee, Highway 2066.

-
Participant, GAG-Icann.

-
Chair, Burafo photographic reproduction rights organisation (from December).

-
Member, Public Financing Committee, Faculty of Law.

L.M.C.R. Guibault

Senior Researcher

‘Canada: New Privacy Legislation’, Computer und Recht International 2000-4, p. 121.


This article provides an update on the new Canadian legislation on privacy in the private sector and the digital environment.

“Contracts and Copyright Exemptions”, in: P.B. Hugenholtz (ed.), Copyright and Electronic Commerce, London/The Hague/Boston: Kluwer Law International 2000, pp. 125-163.


This article discusses the removal by contract of copyright limitations.

“General Report: limitations found outside copyright law”, in: L. Baulch, M. Green and M. Wyburn (eds.), ALAI Study Days – The Boundaries of Copyright: its proper limitations and exceptions, Sydney: Australian Copyright Council 1999, pp. 42-54.

This is a general report based upon those produced by the national ALAI groups about possible limitations on copyright in other areas of the law, such as competition law, constitutional law, the public interest, abuse of power and consumer law.

Presentations

“Licensing and copyright limitations”, Legal Advisory Board, Brussels, 18 May.

Other activities

Summer Course on International Copyright Law, IViR/Eggens Institute, Amsterdam, 9-16 July.

Offices held

-
Member of the Information Society Study Committee of the Copyright Association.

-
Member of the Editorial Board, Les Cahiers de Propriété Intellectuelle, Québec, Canada.

-
Correspondent for the Netherlands and Canada, Computer und Recht International.

N. Helberger

Researcher

(With N.A.N.M. van Eijk and P.B. Hugenholtz) Study on the use of conditional access systems for reasons other than the protection of remuneration, to examine the legal and the economic implications within the internal market and the need of introducing specific legal protection, Amsterdam, 204 pp.

[Description under N.A.N.M. van Eijk.] 

(With K.J. Koelman) “The Protection of Technological Measures”, in: P.B. Hugenholtz (ed.), Copyright and Electronic Commerce. Legal Aspects of Electronic Copyright Management, London/The Hague/Boston: Kluwer Law International 2000, pp. 165-228.

[Description under K.J. Koelman.] 

Professional publications

Various contributions to IRIS.
Presentations 

“Neighbouring Rights for broadcasters”, Independent Media Commission Copyright Conference in Bosnia and Herzegovina, Sarajevo, 4 May. 

“Cable and the consumer: Market forces and digitalisation”, Spring Meeting of the Association for Media and Communications Law, The Hague, 12 May.

“The legal protection of conditional access”, Electronic Copyright Management Systems Workshop, Institute for Information Law, Amsterdam, 26 June.

“Copyright and neighbouring rights”, Seminar on Community Law in the Field of Intellectual and Industrial Property Protection, Lodz, Poland, 5 July.

“Information Society in the context of copyrights”, Seminar on Community Law in the Field of Intellectual and Industrial Property Protection, Lodz, Poland, 6 July.

“The effect of the media on children and young people”, Conference of the International Children’s Safety Service, Budapest, 14 October.

Offices held

· Member, Access Rights study committee, Copyright Association (UvA).

· Member of the Editorial Board, IRIS, the monthly newsletter of the European Audiovisual Observatory of the Council of Europe in Strasbourg.

A.W. Hins

University Professor in the Department of Constitutional Law

(With J.M. de Meij, A.J. Nieuwenhuis and G.A.I. Schuijt) Uitingsvrijheid. De vrije informatiestroom in grondwettelijk perspectief, Amsterdam: Otto Cramwinckel 2000, 360 pp.


[Description under G.A.I. Schuijt.]

“Frequente problemen”, Mediaforum 2000-6, pp. 191.

“Frequency problems”. The proposed auction of radio broadcasting frequencies is regarded as a form of theft by the commercial stations already using some of them. This is going too far, but the state’s defence is clumsy. The comparison with the termination of a rental contract could rebound on the state.

Legal comments

ABRvS 25 April 2000, Mediaforum 2000-6, no. 39, pp. 214-215.

In this test case, the Division ruled that the Open Government Act does not allow for the provision of information to a limited group of people only. There is no such thing as “slightly open”.

ABRvS 25 April 2000, Mediaforum 2000-6, no. 40, p. 217. 

The final verdict in the open government case on the expenses declarations of Cabinet Minister Bram Peper. The Division opted for a broad definition of the term “administrative matter”. Although the division does not rule out the possibility that publication might be obstructed by an appeal on the grounds of privacy, that seems extremely unlikely in this case.

District Court Rotterdam 31 March 2000, Mediaforum 2000-6, no. 42, p. 222.

An instruction from the telecommunications regulator OPTA to KPN ordering it to increase its charges for relaying church services is upheld. According to the judge, church relays cannot be compared with the broadcast of a radio programme. Based upon the history of the Broadcasting Act, however, another stance is defensible.

District Court Alkmaar 1 February 2000 and Vz. ABRvS 10 February 2000, Mediaforum 2000-3, nos. 19 and 20, pp. 104-105.

The beginning of the open government case in the Peper case. Two main issues arise: are the Minister’s receipts an administrative matter and how heavily does the privacy issue weigh?

Professional publications

(With N.A.N.M. van Eijk and G.A.I. Schuijt) “Media- en telecommunicatie​recht”, Ars Aequi Katern 74, pp. 3748-3751 (Ars Aequi 2000-3); Ars Aequi Katern 75, pp. 3827-3830 (Ars Aequi 2000-6); Ars Aequi Katern 76, pp. 3909-3912 (Ars Aequi 2000-9); Ars Aequi Katern 77, pp. 3988-3990 (Ars Aequi 2000-12).

[Description under G.A.I. Schuijt.]

(With G.A.I. Schuijt) “Documentatie”, Mediaforum 2000-1, pp. 9-13; 2000-2, pp. 47-51; 2000-3, pp. 80-83; 2000-4, pp. 127-131; 2000-5, pp. 161-164; 2000-6, pp. 203-207; 2000-7/8, pp. 241-246; 2000-9, pp. 285-292; 2000-10, pp. 339-343; 2000-11/12, pp. 364-368.

[Description under G.A.I. Schuijt.]

Offices held

· Chair of the Editorial Board, Mediaforum.
· Correspondent, Informatierecht/AMI.
· Member, Advertising Standards Commission.
· Secretary, Amsterdam Local and Regional Television and Radio Broadcasting Foundation (SALTO)
· Member, International Law Teaching Committee, Faculty of Law, Universiteit van Amsterdam.
· Member, Association for Media and Communications Law study committee on amendments to Articles 7 and 13 of the Dutch Constitution.
Prof. P.B. Hugenholtz

Professor of Information Law

Hugenholtz’s appointment is a 0.8 FTE.
Sleeping with the Enemy. On the relationship between authors and proprietors in copyright law. Edited version of a speech of acceptance upon appointment to the office of Professor of Information Law, and in particular Copyright Law, at the Universiteit van Amsterdam on 24 November 1999, Amsterdam: Vossiuspers AUP 2000, 38 pp.

The proliferation of copyright is occurring to the detriment of the author. At the political level media owners have everything their own way; authors are no longer being listened to. Continuing media concentration threatens to further undermine their position. Authors are increasingly being forced to surrender their rights, without gaining the commensurate benefits from the new opportunities which are opening up. In neighbouring countries authors have long enjoyed legal protection against the “grabbing” of their rights by proprietors. It is high time that the Netherlands, too, protected its authors.

“Lidstaten bereiken overeenstemming over PRIVATE 
Auteursrechtrichtlijn”, Computer-recht 2000-4, pp. 219-220.


“Member states reach agreement on Copyright Directive”: short description of the common viewpoint in respect of the upcoming European Copyright Directive.

‘Copyright, Contract and Code. What will remain of the public domain?’, Brooklyn Journal of International Law 2000, Vol. XXVI, pp. 77-90.

Contract law and technological protection are threatening to overwhelm copyright law. How can the public domain be saved?

“Auteur met Kluwer”, NJB 2000-22, p. 1105.
“Author with Kluwer”: a critical opinion of publisher Kluwer’s new author’s contract. Virtually all rights, including electronic ones, are surrendered to the publisher. Why is this? Academic authors, in particular, face risks as a result.

“Over cumulatie gesproken”, BIE 2000-7, pp. 240-242.


“Talking about accumulation”: influenced by the rise of information technology, so-called domain overlapping is becoming increasing common in intellectual property law. As a result several rights regularly exist on the same items, whilst the substance and restrictions of the applicable regimes are not congruent. Which prevails in the event of overlap?

“Caching and copyright. The right of temporary copying”, EIPR 2000-1, pp. 482-493.

Article based upon a DIPPER study commissioned by the European Commission. Analysis of the copyright aspects of “caching” in terms of European and international copyright law. To what extent is the temporary storage of works by access providers permitted? Which liability regime applies? Does the Copyright Directive offer enough hope? The author argues for a restrained approach by the legislator: it is better for the parties involved to develop flexible codes of conduct.

“Why the Copyright Directive is unimportant, and possibly invalid”, EIPR 2000-11, pp. 501-502.


Highly critical commentary on the forthcoming European Copyright Directive. It creates hardly any legal certainty, offers almost no harmonisation and leaves important questions of copyright law unanswered. Is the Directive even valid?

‘De wettelijke beperkingen beperkt. De WTO geeft de driestappentoets tanden’, Informatierecht/AMI 2000-10, pp. 197-203.

“Legal restrictions restricted, the WTO gives teeth to the three-step test”. On 27 July 2000, the Dispute Settlement Body of the World Trade Organisation issued a ground-breaking verdict on the “three-step test” in Article 13 of the TRIPs Convention. Legal restrictions on copyright are allowed only (1) in exceptional cases, (2) insofar as they do not detract from the normal exploitation of the work, and (3) if they do not unreasonably damage the legitimate interests of the copyright owner. According to the DSB, the US legislation which allows a wide scope for the performance of music not derived from radio or television broadcasts in cafés, restaurants and shops does not meet these requirements. The US should change its copyright law. Who will follow?

“Napster: een bliksemonderzoek”, Computerrecht 2000-5, p. 228.


A “lightning survey” editorial on the copyright law aspects of Napster. Users of Napster make copyright-protected music available to the public. “Napstering” is therefore an infringement of copyright – for which Napster Inc., as an intermediary, is legally liable.


Legal comments


District Court The Hague 14 January 2000, Mediaforum 2000-2, pp. 64-66 (KPN/XSO).


The first judgement on the new Databases Act. The judge ruled that XSO – which provides unlimited access to KPN’s online electronic telephone directory – was in breach of the law, in part because it bypassed advertisements on the KPN website. According to the commentator, the verdict is entirely at odds with Internet practice.

Professional publications

Contribution to IRIS.
Popular publications

“Mediafusies bedreigen positie freelance auteurs”, Volkskrant, Forum, 1 March. 


“Media mergers threaten the position of freelance authors”: Forum article based upon the speech Sleeping with the enemy.

[See description above.]

“Copyright vs. Freedom of Scientific Communication”, Learned Publishing 2000, Vol. 13, pp. 77-81.


Recent developments in copyright law and practice have the potential to negatively affect the freedom of scientific communication. In this article a number of these developments are briefly examined. The author concludes that it is critically important for the global scientific community to become actively involved in the international, European and national legislative process to protect scientific freedoms against further erosion.

‘Internet is geen vrijplaats voor piraten’, De Journalist 2000-17, 22 September. 

“The internet is no refuge for pirates”: a short essay on the Kranten.com and Napster cases. Deep-linking is permitted, but “napstering” is forbidden. 

Presentations

“The virtual classroom, education and copyright in the 21st century”, NUV/GEU Meeting, Slot Zeist, 20 January.

“Copyright, contract and code, what will remain of the public domain?”, Brooklyn Law School, 28 January.


“Can copyright and freedom of speech coexist? The European experience”, St. Peter’s College, Oxford University, 1 February.


“A Shopping List of Limitations. Harmonisation of Copyright Law, European Style”, CMP Copyright Conference, Brisbane, 11 February.

‘The great copyright robbery, rights allocation in a digital environment’, A Free Information Ecology in a Digital Environment Conference, New York University School of Law, New York, 31 March-2 April.

“Authors v. Producers: who owns electronic rights?”, Eighth Annual Conference on International Intellectual Property Law and Policy, Fordham University School of Law, New York, 27-28 April.

“Talking about accumulation”, Brinkhof Symposium, The Hague, 9 May.

‘Who owns electronic rights?’, Legal Advisory Board, European Commission, Brussels, 18 May.

“Photographs on the Internet: who gets the rights?”, Photographer’s Federation Symposium, Amsterdam, 19 May.

“Copyright, contract and code, emerging problems of information enclosure in the digital environment”, Research Council for Culture and Society of the Academy of Finland, Helsinki, 24 May.

“Copyright and distance education, a European perspective”, Open University of Catalonia, Barcelona, 9 June.

‘Harmonisation of copyright in Europe’, Authors’ Rights Summit, International Federation of Journalists, London, 16 June.

‘Liability in the digital environment’, ALAI Nordic Study Days, Stockholm, 18-20 June.

“Living from literature, science and art”, National UNESCO Commission Workshop, the Hague, 26 June.

“Media convergence and copyright”, Canadian Copyright Forum, Lac Carling, Quebec, 13-15 September.

“The European Copyright Directive: consequences for education and research”, SURF Congress 2000, Zeist, 26 September.

“The Copyright Directive: rights and limitations”, Copyright Association, Amsterdam, 6 October.

“The Database Directive: its impact on science and technology”, ICSU/CODATA Workshop, Baveno, Italy, 14 October.

“Copyright and its limitations in the digital environment”, UNESCO INFOethics 2000 Conference, Paris, 14 November.

Other activities
“Carrier and content: is the provider liable?”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 14 January.

“Intellectual property, multimedia and the Internet”, VIRA/Grotius specialisation course in Information Law, Rosmalen, 14 April.

‘Electronic publishing’, Copyright course in Book Industry Professional Training Scheme, Amsterdam, 20 April and 23 November.

Round table on Protection of Technological Measures, Columbia University School of Law, New York, 26 April.

Panel Session, “The role of informational property rights in digital architecture”, WWW9 Conference, Amsterdam, 16 May.

Chair, Round Table Conference on Electronic Rights, Institute for Information Law, Amsterdam, 27 May.

Summer Course on International Copyright Law, IViR/Eggens Institute, Amsterdam, 9-16 July.

Chair, Round Table Conference on Copyright Law, Economics and Information Technology, Institute for Information Law, Amsterdam, 9 September.

“Liability of intermediaries”, continuing education course in e-commerce: the impact of the Directive, Eggens Institute, Amsterdam, 7 December (also course leader).

“E-commerce and other civil-law aspects of telecommunications services”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 8 December.

Offices held

-
Chair of the Intellectual Property Task Force, Legal Advisory Board, European Commission.

-
Editor-in-Chief, Information Law Series, Kluwer Law International

-
Member, Copyright Commission (advisory group to the Department of Justice).

-
Member, Editorial Board, Computerrecht.

-
Member, Editorial Board, Informatierecht/AMI.

-
Member, Board of Editors, IRIS.
-
Member, Access Rights study committee, Copyright Association (VvA).

Prof. J.J.C. Kabel

Associate Professor, also Professor of Media and Communications Law at the University of Utrecht

(With E.J. Dommering) “De Mediawet en de richtlijn Televisie zonder grenzen”, in: E.J. Dommering et al., Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the Information Society”), Amsterdam: Otto Cramwinckel 2000, pp. 207-241.

“The Media Act and the Television Without Frontiers Directive”: overview and analysis of current Dutch and European broadcasting law, for students of Media and Information Law.

(With L.F. Asscher and E.J. Dommering) “De plaats van de commerciële uiting in het informatierecht”, in: E.J. Dommering et al., Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the Information Society”), Amsterdam: Otto Cramwinckel 2000, pp. 383-399. 

“The role of commercial messages in Information Law”: overview and analysis of current law on commercial messages, for students of Media and Communications Law.

(With E.J. Dommering) “Het recht met betrekking tot de bescherming van persoonsgegevens”, in: E.J. Dommering et al., Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the Information Society”), Amsterdam: Otto Cramwinckel 2000, pp. 399-430.

“Personal data protection law”: overview and analysis of current personal data protection law, for students of Media and Communications Law.

“Commerciële uitingen”, in: F.W. Grosheide (ed.), Communicatie- en mediarecht (“Communications and Media Law”), Nijmegen: Ars Aequi Libri 2000, pp. 265-313.

“Commercial messages”: overview, mainly from a private law perspective, of current law in this field.

“Omroep”, in: F.W. Grosheide (ed.), Communicatie- en mediarecht (“Communications and Media Law”), Nijmegen: Ars Aequi Libri 2000, pp. 99-141.

“Broadcasting”: overview, mainly from a private law perspective, of current Dutch law in this field.

“Informatiebureaus en de bescherming van persoonsgegevens”, in: J.M.A. Berkvens and J.E.J. Prins (ed.), Privacyregulering in theorie en praktijk (“Regulation of Privacy in Theory and Practice”) Deventer: Kluwer 2000, pp. 317-339.

“Information bureaux and the protection of personal data”: critical appraisal of the significance of the new Personal Data Protection Act for the activities of so-called information bureaux.

“Openbaarheid van overheidsinformatie en auteursrecht”, Themis 2000-6, pp. 235-237.

“Openness of government information and copyright”, review of M. H. Elfering’s book Verwijzingen in wetgeving. Over de publiekrechterlijke en auteursrechtelijke status van normalisatienormen (“References in Legislation, on the public and copyright law status of standardisation norms”).

“Reclamerecht en oneerlijke mededinging 1999”, IER 2000-2, pp. 66-70.

“Advertising law and unfair competition 1999”: overview of Dutch and European legislation and case law in these fields. 

(With Marcel Dellebeke), Omroep en commercie 1999 (“Broadcasting and Commerce 1999”), Amsterdam: Otto Cramwinckel 2000, 430 pp.

Collection of regulations, orders, recommendations and jurisprudence in the field of clandestine advertising and sponsorship in Dutch broadcasting.

Het scenario van artikel 45d Auteurswet: Ongevraagd, ongebruikt en onbegrepen (“The Scenario of Article 45d of the Copyright Act: Uninvited, Unused and Uncomprehended”), Amsterdam: Scriptwriters’ Network of the Association of Writers and Translators 2000, 61 p.

Critique of the Dutch legislation and jurisprudence in respect of Article 45d of the Copyright Act, including a study of how the relationship between film producers and scriptwriters is dealt with in a number of other countries.

“GDI from a legal perspective”, in: Richard Groot and John McLaughlin (eds.), Geospatial Data Infrastructure. Concepts, Cases and Good Practice, Oxford: University Press 2000, pp. 25-39.

Overview centring upon the constitutional framework for dealing with information held by the government. Aspects of intellectual property and competition law.

Commercial Communications, Final Report of Study on Consumer Law and the Information Society, Amsterdam: PriceWaterhouseCoopers 2000, pp. 22-38.

Report into the question of what amendments to European law are required in order to protect the Internet consumer.

Legal comments

Appeals Board 11 October 1999, “Is het College omgegaan? Gebruik van portretten van majesteiten in commerciële reclame”, 1060/99.0236, Mediaforum 2000-3, pp.106-107, (Brandt Nederland/Dijkstra).

“Has the Board about-faced? Use of royal portraits in commercial advertising”. Analysis of the way in which the Advertising Standards Commission and its Appeals Board deal with the acceptability of using images of members of the Dutch and foreign royal families in advertising. An appeal for a more flexible policy in those cases where the subjects themselves seek publicity.

District Court Amsterdam 7 July 2000, “Tegen Haar Wil”, Mediaforum 2000-9, pp. 313-315, (The Netherlands/Monsterboard).

“Against Her Will”: analysis of the power to act against the use of images of Queen Beatrix in advertising. Confirmation that the initiative should be from the Queen herself. In its substance, this verdict is highly unusual in that it imposes an absolute ban on the use of portraits without permission.

District Court Amsterdam 2 December 1999, IER 2000-2, pp. 87-95, “Over de toelaatbaarheid van afweerreclame en over het oneerlijke mededingingsrecht als hoeder van de informationele privacy”, (Euronet/XS4ALL).

“On the permissibility of defensive advertising and on unfair competition law as a protector of the privacy of information.” Description under next entry.

District Court Utrecht 4 January 2000, IER 2000-2, pp. 87-95, (Hans Anders/Pearle).

Comments on two judgements, both on defensive advertising. They add nothing to the existing jurisprudence. What is notable is the way in which ordinary private law can, from the unfair competition angle, be applied to protect Internet consumers to some extent by deeming publicity about the use of personal data by third parties to be not unlawful.

District Court Utrecht 28 December 1999, IER 2000-3, pp. 152-158 (Viagra/Vigro-Vigora).

Confusion between similar brands. Misleading and destructive comparative advertising.

District Court Utrecht 15 February 2000, IER 2000-3, pp.172-177 (The Netherlands/Roche).


The ban on the advertising of medicines to consumers does not extend to a website, operated by the producer of a drug, which contains information about that specific product as long as the information is only indirectly accessible (through multiple links). In fact, this verdict represents a breach of the ban on advertising medicines to consumers. This cannot be what was intended, and has come about because the judge in this case wrongly failed to take into account the criterion that, in order not to be regarded as advertising, information must be provided by sources independent of the advertiser.

Professional publications

“De Handelsnaam”, in: A. P. A. De Klerk-Leenen et al. (eds.), Juridisch Zakboek, Deventer: Kluwer 2000 (loose-leaf), Hoofdstuk VI, Supplement 99, pp. 201-230.

“The trading name”: revised summary of trading-name law to include recent jurisprudence and literature.

Popular publications

“Nationale mores beperken e-commerce in Europa”, Beyond 2000-1, pp. 10-11.

“National customs limit e-commerce in Europe”: opinion piece on the significance of the recent E-Commerce Directive.

“De Kabel”, Beyond 2000-2, pp. 10-11.


“The cable”: opinion piece on government policy with respect to cable media.

Presentations 

Contributions to the ERA Congress on Commercial Communications, Trier, 30 March-1 April.

Introduction to privacy and direct marketing for representatives of the direct marketing industry, Bunnik, 18 April.

“Introduction to patronage and moral rights”, ING Symposium on Image Rights, Amsterdam, 15 November.

Other activities
“Privacy and telecommunications”, continuing education course in Telecommunications Law, Institute for Information Law, Amsterdam, 14 January.

“Advertising law”, guest lecture at Vrije Universiteit, Amsterdam, 7 February.

Consumer Law Study expert meeting, Utrecht, 10 and 11 May.

Chair of the Association for Media and Communications Law meeting on government policy in respect of cable media, The Hague, 12 May.

Chair of the ING Symposium on Image Rights, Amsterdam, 15 November.

Chair of the Association for Media and Communications Law meeting on the future of regulation in the media and communications industry, Amsterdam, 24 November.

“Advertising on the Internet”, continuing education course in e-commerce: the impact of the Directive, Eggens Institute, Amsterdam, 7 December.

Offices held

· Member of the Executive, Association for Competition Law.

· Chair, Association for Media and Communications Law.
· Member of the Editorial Board, Intellectuele Eigendom en Reclamerecht (IER)
· Editor, Praktijkboek Reclamerecht (“Practical Book of Advertising Law”). 

· Member, Complaints Committee, Dutch Media Authority.

· Member, Disputes Committee, Credit Registration Bureau.

· Member, Privacy Committee, Universiteit van Amsterdam.

F.H. Kistenkas

Assistant Professor in the Department of Constitutional Law

‘European and domestic subsidiarity: an Althusian conceptionalist view’, Tilburg Foreign Law Review, 2000-3, pp. 247-254.

When can an EU member state cite subsidiarity and Article 5 of the EU Treaty to develop its own telecommunications policy?

Legal comments

District Court Zutphen 24 February 2000, De Gemeentestem 2000-7131, pp. 622-626, 

(Kootwijk Transmission Centre).

Comment on the case of Delta Radio versus the municipality of Apeldoorn. According to the court, the freedom of information enshrined in Article 10 of the European Convention on Human Rights involves a limited weighing of interests (based only upon the existing zoning plan). This does not tie in with existing jurisprudence on transmitter bans based upon Article 10.

Offices held

· Editorial contributor, Praktijkboek openbare orde en veiligheid (“Practical Book of Public Order and Safety”).
· Editorial contributor, Tijdschrift voor wetgevingsvraagstukken Regelmaat (“Journal of Legislative Matters”).

K.J. Koelman

Senior Researcher

“Hoe een koe een haas vangt: de bescherming van technologische voorzieningen”, Computerrecht 2000-1, pp. 30-36.

“Nothing is impossible”: on the protection of technology which protects copyrighted works. How is this protection provided for in the revised Copyright Directive proposal, and what problems does it create?

“Online intermediary liability”, in: P.B. Hugenholtz (ed.), Copyright and Electronic Commerce. Legal Aspects of Electronic Copyright Management, London/The Hague/Boston: Kluwer Law International 2000, pp. 7-57.


An analysis of the newly-enacted rules on online intermediary liability in Europe and the United States. How do they relate to existing civil and common tort law?

(With L.A. Bygrave) “Privacy, data protection and copyright: their interaction in the context of electronic copyright management systems”, in: P.B. Hugenholtz (ed.), Copyright and Electronic Commerce. Legal Aspects of Electronic Copyright Management, London/The Hague/Boston: Kluwer Law International 2000, pp. 59-124.

About the intersection of privacy and copyright law. New technologies enable the control and monitoring of each act performed with a work. Do data protection laws inhibit such monitoring and to what extent are privacy considerations taken into account in existing and upcoming copyright law?

(With N. Helberger) “The protection of technological measures”, in: P.B. Hugenholtz (ed.), Copyright and Electronic Commerce. Legal Aspects of Electronic Copyright Management, London/The Hague/Boston: Kluwer Law International 2000, pp. 165-228.

An analysis of the legal protection of technological measures which protect copyrighted works. International law is compared with United States’ and European law. The protection of conditional access services is also discussed.

“A hard nut to crack: the protection of technological measures”, European Intellectual Property Review 2000-6, pp. 272-288.


Recently drafted and enacted legislation is intended to protect technological measures which protect copyrighted works. This article investigates in what ways the legal protection of these technological measures may affect the copyright owners’ and users’ relative positions. Will the balance shift to the one side or the other? The emphasis is on the upcoming EU Copyright Directive, but legislation from other countries is also dealt with.

(With R. Julià-Barceló) “Intermediary liability in the E-Commerce Directive: so far, so good, but it’s not enough”, Computer Law & Security Report, 2000-4, pp. 231-239.

The E-Commerce Directive establishes a regime for online intermediary liability. However, certain aspects of the Directive may force intermediaries – in particular host service providers – to indiscriminately to remove content even if it is extremely doubtful that the material is in fact unlawful or illegal. This piece investigates these flaws in the Directive’s liability limitations, which may unduly hinder the freedom of information and fair competition. Additionally, possible solutions to these drawbacks are explored.

(With R. Julià-Barceló) “La responsabilidad de los intermediarios de internet en la Directiva de Comercio Electrónico: problemas no resueltos”, Revista de la Contratación Electrónica, 2000-6, pp. 3-32.


[Spanish-language version of the previous article.]

“Terug naar de bron: open source en copyleft”, Informatierecht/AMI 2000-8, pp. 149-155.


“Back to the source: open source and copyleft”: software such as Linux is distributed with a so-called open-source licence. Paradoxically, this uses copyright to ensure that nobody can claim exclusive titles to the software. The success of open-source programs raises questions about the need for protection of intellectual property rights. Clearly, such protection is not always needed in order to encourage the creation of information products.
“De bescherming van auteursrechtbeschermende techniek”, in: J.M.A. Berkvens et al. (eds.), Onderneming en ICT, serie Onderneming en Recht deel 21, (“Business and ICT – Business and Law Series, Vol. 21”) Deventer: W.E.J. Tjeenk Willink 2000, pp. 57-86.


“The protection of copyright-protecting technology”, as set out in the common position on the Copyright Directive.

Legal comments

District Court Rotterdam 22 August 2000, Informatierecht/AMI 2000-10, pp. 207-210, (kranten.com).

Has the owner of a web site any recourse against the creator of a deep link into that site?

Professional publications

“Review of Dickie J., Internet and Electronic Commerce Law in the European Union”, (Oxford: Hart, 1999), Digital Technology Law Journal 2000-1, <http://wwwlaw.murdoch.edu.au/dtlj/index.html>.




Book review.

Popular publications

“Handjeklap in Brussel”, I&I, Informatie & Informatiebeleid 2000-2, pp. 2-4.

“Hand in glove in Brussels”: commentary on the upcoming Copyright Directive.

Presentations

“Protection of technological facilities”, ITeR Congress 2000, Amsterdam, 20 January.

“Copyright in software”, National Research Institute for Mathematics and Computer Science, Amsterdam, 30 March.
“Protection of technological measures”, Electronic Copyright Management Systems Workshop, Amsterdam, 26 June.

“Protection of technological measures - The End of Copyright (Lawyers)?”, Annual Conference of the International Bar Association, Amsterdam, 19 September.

“The Copyright Directive: technical aspects”, Copyright Association, Amsterdam, 6 October.

Other activities
Panel member, Copyright and Consumer Interests in the Information Society Conference, Molengraaff Institute, Utrecht, 15 March.

“Intermediary liability on the Internet”, New Developments in Media Law continuing education course, Amsterdam, 24 May.

“European Copyright”, Amsterdam Summer School, Amsterdam, 1 and 4 August.

Round-Table Conference on Copyright, Economics and Information Technology, Institute for Information Law, Amsterdam, 9 September.

Offices held

-
Member, Access Rights and Copyright in the Information Society study groups of the Copyright Association.
-
Member, Advisory Committee to the 2001 ALAI Meeting.

J.I. Krikke

Project Researcher

Krikke’s appointment is a 0.8 FTE. She is also a lawyer with De Brauw Blackstone Westbroek in Amsterdam.

Het bibliotheekprivilege in een digitale omgeving (“Library Privilege in a Digital Environment”), Deventer: Kluwer 2000, National Information Technology and Law Programme Collection, No. 29, 211 pp.

This book is devoted to the position of the library in the digital environment, in copyright and associated law, and in database law.
A.M.E. de Kroon

Project Researcher

De Kroon’s appointment is a 0.5 FTE. She is also Co-ordinator of the Information Technology and Law (ITeR) research programme at the Netherlands Organisation for Scientific Research (NWO).

“Protection of copyright management information”, in: P.B. Hugenholtz (ed.), Copyright and Electronic Commerce. Legal Aspects of Electronic Copyright Management, London/The Hague/Boston: Kluwer Law International 2000, pp. 229-265.

The management of copyright and associated information is to undergo major changes in the future. Technology will make protected – and unprotected – works available to end users on an individual basis on the internet. This will take place alongside – and increasingly, it is expected, instead of – “traditional” rights management by statutory collective organisations, thus creating a form of rights management more closely adapted to individual needs. Specific legal data protection in support of this kind of rights management is on the way.

Professional publications
Various contributions to IRIS.

Offices held

-
Editorial Board member, Informatierecht/AMI.
-
Editorial Board member, Mediaforum.
-
Editorial Board member, IRIS.
-
Member, Web Committee for Intellectual Property and Advertising Law (IER) Online.

A.P.J.M. van Loon

Project Co-ordinator

Van Loon’s appointment is a 0.1 FTE. He is also Legal Affairs and Regulation Manager at the Dutch Association of Cable Operators (VECAI).
“VMC-studiemiddag: Grondrechten in het digitale tijdperk”, Mediaforum 2000-2, pp. 45-46.

“Association for Media and Communications Law study afternoon: basic rights in the digital era”: an analysis of the discussion at this event about the desirability and undesirability of amending certain articles of the Dutch Constitution – those relating to freedom of expression and confidentiality of communication. The Association organised this meeting as a contribution to the deliberations of the Franken Committee.
“Media freedom versus access rights in a European context”, in: Chris Marsden & Richard Higgott (eds.), Regulating the Global Information Society (Routledge Globalisation Series), London/New York: Routledge 2000, pp. 285-304.

A publication following a presentation given at a transatlantic workshop, Regulating the Global Information Society, held at the University of Warwick on 3-5 June, 1999. This chapter analyses how Europe is trying to restrict individual liberties so as to meet the government’s duty to guarantee that everyone can make the most of those liberties which do exist. This duty of care is increasingly taking the form of a policy which lays down obligations in respect of access to various services within the Information Society.

Prof. J.M. de Meij

Professor of Dutch and Comparative Constitutional Law in the Department of Constitutional Law

(With A.W. Hins, A.J. Nieuwenhuis & G.A.I. Schuijt), Uitingsvrijheid. De vrije informatiestroom in grondwettelijk perspectief, Amsterdam: Otto Cramwinckel 2000, 360 pp. 


[Description under G.A.I. Schuijt.]


Offices held

Member, Netherlands Broadcasting Foundation (NOS) Disputes Committee.

G.J.H.M. Mom

Assistant Professor in the Department of Intellectual Property, Media and Information Law

“Muziek in het ziekenhuis - auteurs- en nabuurrechtelijke aspecten”, (“Music in Hospital – Aspects of Copyright and Related Law”) Amsterdam: Institute for Information Law 2000, 65 pp.

Report, commissioned by the Academic Research and Documentation Centre (WODC) of the Ministry of Justice, studying the extent to which the performance of copyrighted or similarly protected music in or by hospitals can be regarded as a relevant use entitling the copyright owners concerned to a veto on that performance or remuneration for it. The first part is devoted exclusively to the Dutch position, the second to that in six other EU member states: Belgium, Germany, the United Kingdom, Sweden, Denmark and France. As well as examining copyright and associated legislation, jurisprudence and academic literature, the study also contains information about actual performance practices in the countries concerned.

“Artikel 25 van de Auteurswet 1912”, in: J.J. Brinkhof, F.W. Grosheide and J. H. Spoor (eds.), Intellectue​le eigendom, ar​tikelsgewijs commen​taar (“Intellectual Property, commentary by Article”) (loose-leaf.) London/The Hague/Boston: Elsevier bedrijfsinformatie BV 2000, 29 pp.


Extended commentary on Article 12 of the 1912 Copyright Act for those professionally involved in intellectual property law, examining non-transferrable personal rights accruing to the producers of works of literature, science and art.

Professional publications
“Rechtspraak in het kort”, Informatierecht/AMI 2000-1, p. 20; 2000-2, p. 36; 2000-3, p. 51; 2000-3, pp. 51-52; 2000-4, p. 74; 2000-5, p. 96; 2000-7, p. 148.


“Jurisprudence in brief”: regular monthly column in the journal Informatierecht/AMI summarising Dutch jurisprudence on copyright.

“Kleurmerken”, in: G.J.H.M. Mom, J.A. Schaap and A. de Heij (eds.), Adfo Juridisch - Elektroni​sche Vraagbaak, (“Adfo Legal Electronic Handbook”) Alphen aan den Rijn: Adfo Specialists Group 2000.


“Colour brands”.

“Auteursrecht van de opdrachtgever”, in: G.J.H.M. Mom, J.A. Schaap and A. de Heij (eds.), Adfo Juridisch - Elektroni​sche Vraagbaak, (“Adfo Legal Electronic Handbook”) Alphen aan den Rijn: Adfo Specialists Group 2000.


“The client’s copyright”.

Other activities

“Copyright”, guest lecture to second-year students of Arts and Media Management at Utrecht School of the Arts, Utrecht, 20 April.

Offices held
· Member of the Executive, Manifestations of Copyright Foundation.

-
Editor, Informatierecht/AMI.

- 
Secretary, Victor Hugo Fund.

- 
Editor, Adfo Juridisch - Juridische Aspecten.

-
Contributor to the loose-leaf publication Intellectue​le eigendom, ar​tikelsgewijs commen​taar (“Intellectual Property, commentary by Article”), Copyright Law and Associated Rights Law sections. 

A.J. Nieuwenhuis

Assistant Professor in the Department of Constitutional Law

(With J.M. de Meij, A.W. Hins and G.A.I. Schuijt), Uitingsvrijheid. De vrije informatiestroom in grondwettelijk perspectief, Amsterdam: Otto Cramwinckel 2000, 360 pp.


[Description under G.A.I. Schuijt.]

“Freedom of Speech: USA vs. Germany and Europe”, Netherlands Quarterly of Human Rights 2000-2, pp. 195-214. 

Freedom of speech is hugely important in both the USA and Europe. But there remains a difference in approach, which is most clearly seen in the position of racist statements. This article describes that difference.

Legal comments

Court of Amsterdam 4 January 2000, Mediaforum 2000-3, 17, pp. 97-98, (Danslessen).

A character in a novel makes allegedly offensive and discriminatory remarks. The author is prosecuted for them. This comment includes appropriate annotations.

ECHR 16 March 2000, Mediaforum 2000-5, 31, pp. 167-168 (Gündem/Turkey).

The European Court of Human Rights rules that governments have a duty of care under Article 10 of the European Convention on Human Rights. In this case, the government failed in that duty by doing too little to prevent (threats of) violence against journalists.

(With J. van den Beukel) “Ad hic ad hoc”, Mediaforum 2000-4, p. 115. 

The government continues to vacillate between specific regulation to protect media diversity and general measures to protect competition. This article denounces that vacillation.

(With J. van den Beukel) “Pluriformiteit en mededingingsrecht”, Mediaforum 2000-4, pp. 116-124.

“Diversity and competition law”, an article investigating what role measures to protect media diversity have or could have within competition law. The analysis consists largely of the examination of a series of problems such as fixed book pricing and newspaper mergers. The article attempts to provide an opening which would reduce the tension between protecting diversity and applying competition law.

Offices held

Editor, Mediaforum.

Prof. G.A.I. Schuijt

Associate Professor, also Professor of Press, Broadcasting and Telecommunications Law at Leiden University

(With A.J. Nieuwenhuis) “Het Nederlandse persbeleid”, in: E.J. Dommering et al., Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the information society”), Amsterdam: Otto Cramwinckel 2000, pp. 133-159.

“Dutch press policy”: an historical review of Dutch government policy in respect of the print media, a study of the legitimacy of such a policy and a legal analysis of its reconcilability with the freedom of communication enshrined in the Constitution and by treaty. 

“Regulering van de omroep in Nederland 1945-heden”, in: E.J. Dommering et al., Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the Information Society”), Amsterdam: Otto Cramwinckel 2000, pp. 173-206.

“Broadcasting regulation in the Netherlands, 1945-present”: an historical review of Dutch government policy and regulation in respect of broadcasting since 1945, including a study into the legitimacy of such a policy and a legal analysis of its reconcilability with the freedom of communication enshrined in the Constitution, by treaty and in the light of the free movement of services within the EU.

“Geoorloofde en ongeoorloofde uitingen”, in: E.J. Dommering et al., Informatierecht. Fundamentele rechten voor de informatiesamenleving (“Information Law, fundamental rights for the Information Society”), Amsterdam: Otto Cramwinckel 2000, pp. 245-381.

“Lawful and unlawful statements” in the media under Dutch (case) law, analysed and reviewed in the light of constitutional and treaty protection of the freedom of communication.

(With J.M. de Meij, A.W. Hins and A.J. Nieuwenhuis), Uitingsvrijheid. De vrije informatiestroom in grondwettelijk perspectief (“Freedom of Expression, the free flow of information from a constitutional perspective”), Amsterdam: Otto Cramwinckel 2000, 360 pp.

The third, fully revised edition of De Meij’s standard work on freedom of expression in the Netherlands, expanded to include chapters on the fundamentals of freedom of expression and the limits imposed upon it in civil and criminal law.

“Concessies aan de concessiewet”, Mediaforum 2000-2, p. 35.

“Licence in the licensing law”: commentary based upon Parliament’s treatment of the bill to revise the Media Act in respect of the licensing of public broadcasters.

“Naschrift bij Enkele reacties op Concessies aan de concessiewet, Mediaforum 2000-3, p. 72.


Short “Postscript” to the above commentary.

Legal comments

ECHR 11 January 2000, Mediaforum 2000-3, pp. 84-89 (News Verlag/ Austria).

The first “portrayal” case considered by the European Court of Human Rights. Parallels with HR 21 January 1994, NJ 1994, 473 (Ferdi E.).

HR 9 November 1999, Mediaforum 2000-1, pp. 14-22 (Confiscation of video tapes).

In light of Article 10 of the European Convention on Human Rights, of ECHR 27 March 1996 NJ 1996, 577 (Goodwin) and HR 10 May 1996, NJ 1996, 578 (Van den Biggelaar/Dohmen et al.), is it lawful to seize photographic, film and video material from the media and, in answering this question, can a parallel be drawn with the right of exemption for journalists which is in principle recognised by the European Court of Human Rights and the Dutch Supreme Court?

Court of Amsterdam 28 September 2000 and Court of Amsterdam 9 October 2000, Mediaforum 2000-11/12, pp. 375-378 (Imprisonment of journalist).

Is the imprisonment for contempt of court of a journalist who refuses to reveal his sources in accordance in this case with ECHR 27 March 1996, NJ 1996, 577 (Goodwin) and HR 10 May 1996, NJ 1996, 578 (Van den Biggelaar/Dohmen et al.), which in principle recognise a right of exemption for journalists?

District Court The Hague 2 December 1999, Informatierecht/AMI 2000-2, pp. 31-35 (St Nicholas portrait).

Is a portrait of someone acting as St Nicholas a portrayal under the terms of Article 21 of the Copyright Act?

District Court Amsterdam 28 January 2000, Mediaforum 2000-4, pp. 140-141 (VanTuyl/Storms).

Legality of certain forms of “ambush journalism” on television.

District Court Amsterdam 25 September 2000, Mediaforum 2000-11/12, pp. 392-394 (Schinkel/HMG).

Legality of a comparative study of services on a television programme using techniques including images shot by a hidden camera.

Professional publications

‘Le droit d'auteur des journalistes aux Pays-Bas’, Les Cahiers de Propriété Intellectuelle 2000-2, pp. 495-505.

“Journalists’ copyright in the Netherlands”: an overview of various terms in Dutch copyright law which are relevant to journalists, and of recent developments in jurisprudence – particularly in respect of the use of journalistic material on websites and other forms of digital publication.

(With A.W. Hins) “Documentatie”, Mediaforum 2000-1, pp. 9-13; 2000-2, pp. 47-51; 2000-3, pp. 80-83; 2000-4, pp. 127-131; 2000-5, pp. 161-164; 2000-6, pp. 203-207; 2000-7/8, pp. 241-246; 2000-9, pp. 285-292; 2000-10, pp. 339-343; 2000-11/12, pp. 364-368.

Monthly review of case law, legislation and other documentation on media and information law.

(With N.A.N.M. van Eijk and A.W. Hins) “Media- en telecommunicatie​recht”, Ars Aequi Katern 74, pp. 3748-3751 (Ars Aequi 2000-3); Ars Aequi Katern 75, pp. 3827-3830 (Ars Aequi 2000-6); Ars Aequi Katern 76, pp. 3909-3912 (Ars Aequi 2000-9); Ars Aequi Katern 77, pp. 3988-3990 (Ars Aequi 2000-12).

Quarterly chronicle of legislation, case law and literature on information law.

Popular publications

“Journalistiek brongeheim is maatschappelijk belang”, De Journalist 2000-23, pp. 43-44.


“Protection of journalists’ sources is of social importance”.

Presentations

“Public and private in the media”, Lions Club, Alkmaar, 24 February.

“Honour, good name and the interview”, Jonge Balie, Rotterdam 7 June.

Other activities

“Lawful and unlawful publications”, guest lecture to students of Journalism, University of Groningen, 2 February.

“Lawful and unlawful publications”, continuing education course in Journalism, University of Groningen, 21 February.

“Lawful and unlawful publications”, guest lecture to students of Media Law, University of Utrecht, 10 April.

“Press and broadcasting policy”, guest lecture to students of Media Law, University of Utrecht, 15 May.

“Portrayal law”, guest lecture, Leiden University, 16 November.

“Portrayal law”, lecture during information day for school leavers, Faculty of Law, Universiteit van Amsterdam, 17 November.

Offices held

· Chair, Communication and Development Co-operation Foundation (to January 2000).

-
Chair, Folia Foundation (to December 2000).

-
Editorial Board member, Informatierecht/AMI.

-
Editorial Board member Onrechtmatige Daad (loose-leaf).

-
Member of the Executive, Amsterdam Academic Club (to February 2000).

-
Member of the Advisory and Supervisory Council, Foundation for Non-Commercial Advertising (SIRE) (to May 2000).

N. Sitompoel

Junior Researcher

“De interconnectieovereenkomst en contractsvrijheid”, Computerrecht 2000-3, pp. 123-133.

“The interconnectivity agreement and freedom of contract”: article examining the relationship between civil and public law in interconnectivity agreements. Investigates the extent to which the general principles of contract law are reflected in such agreements and the role played by such concepts as default and force majeure. In this respect, the authority of telecommunications regulator OPTA over interconnectivity agreement is discussed.

Professional publications

Various contributions to IRIS.
M.L. Verberne

Project Researcher

Verdeling van het spectrum (“Allocation of the Radio Spectrum”), Deventer: Kluwer 2000, 314 pp.

An investigation into the legal and economic aspects of the frequency allocation in the electromagnetic radio spectrum. Various aspects of that allocation are addressed – the division by user category, and the assignment and formulation of the user right – as are the various means of allocation used.

B.M. Vroom-Cramer

Postdoctoral Researcher

“Bescherming van geografische aanduidingen: de gevolgen van het Chiemsee-arrest en andere juridische aspecten”, Intellectuele eigendom en reclamerecht 2000-5, pp. 202-207.

“Protection of geographical indicators, the consequences of the Chiemsee verdict and other legal aspects”: an article examining this ruling by the Court of Justice on 4 May 1999, particularly looking at the ability to protect symbols with a geographical basis as a brand. The article also examines recent case law in the field of unfair competition and geographical indicators. Finally, some jurisprudence in the field covered by Directive 2081/92/EU is discussed.

“Landbouwkwaliteitswet en Warenwet”, supplement 47 in: J.J.C. Kabel (ed.) Praktijkboek Reclamerecht (“Practical Book of Advertising Law”) (loose-leaf), Deventer: Kluwer 2000.

“Agricultural Quality Act and Food and Drugs Act”: a supplement updating recent developments in relation to foodstuffs and other products under these two pieces of legislation.

Other activities

“Industrial property and performance protection law”, in-house course at Metaalunie, Nieuwegein, 3 October. 

CHAPTER 6
MANAGEMENT AND STAFF

1.
Management

Prof. E.J. Dommering is the Academic Director of the Institute. He is assisted in this capacity by Ms M.M.M. van Eechoud, Dr N.A.N.M. van Eijk, Prof. P.B. Hugenholtz, Prof. J.J.C. Kabel and Prof. G.A.I. Schuijt. 

2.
Staff

The following staff worked at the Institute during the period under review.

Name
FTE

Institute

Prof. E.J. Dommering
0.4
IViR

Dr N.A.N.M. van Eijk
0.6
IViR

Ms L.M.C.R. Guibault

1.0
IViR

A.W. Hins
0.3
Constitutional Law

Prof. P.B. Hugenholtz

0.6
IViR


0.8

Prof. J.J.C. Kabel
1.0
IViR

F.H. Kistenkas
0.05
Constitutional Law

Prof. J.M. de Meij
0.1
Constitutional Law

G.J.H.M. Mom
1.0
IViR

A.J. Nieuwenhuis
0.2
Constitutional Law

Prof. G.A.I. Schuijt

0.8
IViR


0.6

Ms B.M. Vroom-Cramer

0.8
IViR


0.6

Trainee Research Assistants (AiOs)
L.F. Asscher
1.0
IViR

Ms M.M.M. van Eechoud
1.0
IViR

Ms N. Helberger

1.0
IViR

K.J. Koelman

1.0
IViR

Project Researchers
C.A. Alberdingk Thijm

1.0
IViR

Dr D.J.B. Bosscher

1.0
IViR

C.E. Drion

0.5
IViR

Ms A.M.E. de Kroon

0.5
IViR

A.P.J.M. van Loon

0.1
IViR

Ms M. C. Ploem

0.4
IViR

Ms N. Sitompoel
1.0
IViR

P.R. Tonkens

0.5
IViR

Documentation Centre
C.A.T. de Blaaij

1.0
IViR

Ms E. Caneda Cabrera

1.0
IViR

Ms R.M. van der Waal

0.6
IViR

0.8

Secretariat
Ms B.E.M. van Aubel
0.5
IViR
Ms A.G.J.M. Dobbelsteen
1.0
IViR

� 	Full-time equivalent appointment, rounded.


2	IViR = Institute for Information Law.


� 	From 1 June, Ms L.M.C.R. Guibault’s position was funded jointly by the University (0.6 FTE) and by the NWO (0.4 FTE). 


4	Department of Constitutional Law. The FTE figure given for staff of the Department represents only their research time at the Institute.


� 	Prof. P.B. Hugenholtz held a 0.8 FTE position from 1 July, 2000. 


� 	Prof. G.A.I. Schuijt held a 0.6 FTE position from 1 July, 2000 (FPU arrangement). 


� 	Ms B.M. Vroom-Cramer held a 0.6 FTE position from 1 October 2000.


� 	Ms N. Helberger was a Project Researcher until 1 October, and thereafter a Research Assistant.


� 	K.J. Koelman was a Project Researcher until 1 May, and thereafter a Research Assistant.


�	C.A. Alberdingk Thijm left the employment of the Institute on 1 October.


� 	Dr D.J.B. Bosscher was employed between 12 June and 7 September.


� 	C.E. Drion joined the Institute on 1 January.


� 	Ms A.M.E. de Kroon left the employment of the Institute on 1 December. 


�	A.P.J.M. van Loon joined the Institute on 1 January.


� 	Ms M.C. Ploem joined the Institute on 15 May.


� 	P.R. Tonkens was employed between 1 March and 1 October. 


� 	C.A.T. de Blaaij left the employment of the Institute on 1 September.


� 	Ms E. Caneda Cabrera joined the Institute on 1 October.


� 	From 1 July, 2000, Ms R.M. van der Waal’s appointment was extended from 0.6 FTE to 0.8 FTE.








