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Seminar ‘Database Protection’

Questions for discussion

1. Explain the difference between the ‘originality’ requirement in the copyright chapter of the Database Directive and the ‘substantial investment’ requirement of the sui generis database right. How do these requirements compare to the ‘skill and labour’ requirement applied in Anglo-Australian copyright law (cf. the Telstra case)?

2. Do American database producers qualify for database protection in the Member States of the EU? If not, isn’t such discrimination in blatant conflict with the principles of national treatment and MFN in the TRIPs Agreement?

3. Is the humane genome a protected ‘database’ under the Database Directive? How about the entire World Wide Web? 

4. The BBC does not want its hugely popular web site to be searched by search engines. It wants its users to ‘enter through the front door’, i.e. through its home page. Can the BBC prohibit Google Inc. from indexing its site?

